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MWHUCTEPCTBO TPYAA N COLUAINBHOW 3ALLUTLI POCCUNCKOWN ®EOEPALMN

NMMCbMO
oT 15 okTA6psa 2012 r. N 18-2/10/1-2088

OB OB30PE
TUNOBbIX CNYYAEB KOH®JIMKTA UHTEPECOB HA rOCYOAPCTBEHHOWN
CNYXXBE POCCUNCKOU ®EAEPALIMU U NOPALOKE UX YPETYIIUPOBAHUA

Bo wucnonHeHve pelweHua Pykosogutena ApgmuHuctpauum [pesvgeHta Poccuiickon ®epepauun,
npeacenatens npesvamyma Coseta npu NpesugeHte Poccuiickon depgepaumm no NnpoTMBOSENCTBUIO KOPPYNL MK
C.B. leaHoBa MuHTpyn Poccuun HanpaensieT 0630p TUMOBbLIX CryvyaeB KOHAMKTa MHTEPECOB Ha rocyaapCTBEHHOM
cnyx6e Poccuiickon deaepaumm u nopsigka ux yperynuposaHus (oanee - O63op).

B uenax obecneveHus eguHOro nogxoda K YyperynupoBaHWio KOHNUKTa WHTepecoB deaepanbHbIM
rocy4apCTBEHHbIM OpraHam HeobxoaMMO C y4eToM crneumndurkn nx 4eaTenbHOCTM NoaAroToBuTb Ha ocHoBe O63opa
COOTBETCTBYHOLUME NAMATKN FOCYAAPCTBEHHBIM CITY>KALLMM.

MuHTpyay Poccun nopyyeHo MNpOBECTUM MOHUTOPUHI pa3paboTkM denepanbHbIMU FoCyAapCTBEHHBIMU
opraHaMu ykasaHHbIX MaMaTOK, O pe3ynbTaTax KOTOpOro Aonoxutb B npesuvanym CoBeTa npu [MpesvpeHTe
Poccuickon ®egepauun no npoOTUBOAENCTBUIO KOPPYNLNN.

YunTbiBas M3NoxeHHOe, NpoLLy NpeacTaBuTb MHAOPMaUMIO 0 NpodenaHHon paboTe B cpok Ao 21 gekabps
2012 roga, B TOM YuCrie Ha SMNeKTPOHHYI0 NodTy KazminAS@rosminzdrav.ru.

M.A.TOMUITNH

MpunoxeHue

OB30P
TUMOBbLIX CMTYAHMM KOHOJIMKTA MHTEPECOB HA rOCYOAPCTBEHHOM
CNYXXBE POCCUMCKOWN oEQEPALIN N MOPAQKA NX YPETYIIMPOBAHNA

BesegeHue

B cootBeTcTtBUMM C yacTbio 1 ctatbnm 10 PepepanbHoro 3akoHa ot 25 gekabpsa 2008 r. N 273-03 "O
npoTuBogencTann koppynuuun" (nanee - egepansHblil 3akoH N 273-®3) nog KOHPIMKTOM UHTEPECOB NOHUMaeTCs
cuUTyauusi, NMpyW KOTOPOW INWNYHAs 3aMHTEPECOBAHHOCTb (MpsMasi WM KOCBEHHAsl) rocydapCTBEHHOIO WU
MYHULMMNANbHOIO CIyKallero BAUSIET UMM MOXET MOBNUSATb Ha Hagnexallee MCMOMIHEHUE UM [OJDKHOCTHbIX
(cnyxebHbix) 00s13aHHOCTEN M MPU KOTOPOWN BO3HUKAET MMM MOXET BO3HUKHYTb NPOTUBOPEYME MEXOY ITMYHOWM
3aMHTEPECOBAHHOCTLIO TOCYAAPCTBEHHONO MMM MYHUMUMNANBHOrO CryXallero u npaBaMvM W 3aKOHHbIMU
WHTEepecaMun rpaxnaH, opraHmsauui, obLiecTBa MnM rocygapctea, CnocobHOe NMPUBECTM K MPUYMHEHMIO Bpeaa
npaBam 1 3aKOHHbIM MHTEPECAaM rpaxgaH, opraHmsauun, obuiecTsa unu rocyaapcraa.

CornacHo yactn 1 ctaten 19 ®egepanbHoro 3akoHa ot 27 wong 2004 r. N 79-®3 "O rocygapcTBeHHOM
rpaxkgaHckon cnyxbe Poccuiickon ®epepaumn” (ganee - ®epepanbHbii 3akoH N 79-P3) KOHNMKT MHTEPECOB
npencrtaensieT cobon cuTyauuio, NpuM KOTOPOW NUYHAsA 3aUHTEPECOBAHHOCTb FOCYAApCTBEHHOMO rPaXKgaHCKOro
cnyxauwero Poccuinckon depepaumun (ganee - rpaxaaHCKUM CRyXalluin) BAMSIET UMM MOXeT MNOBMAUSATb Ha
OOBEKTMBHOE UCMOJTHEHWE UM LOMMKHOCTHbLIX OD0SI3aHHOCTEN U MPWU KOTOPOW BO3HMKAET WM MOXET BO3HUKHYTb
NPOTMBOPEYME MeXAy JMYHOW 3aMHTEePECOBAHHOCTbIO IPaXKOAHCKOrO CriyKallero M 3aKOHHbIMU MHTepecamu
rpaxgaH, opraHmsauun, obwecTtea, cyobekra Poccuiickon degepaumm unu Poccuickon degepaumm, cnocobHoe
NPMBECTM K MPUYMHEHUIO Bpeda 3TMM 3aKOHHbIM MHTepecaMm rpaxgaH, opraHu3dauun, obuiecTBa, cybbekTa
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Poccunckon ®egepaumn nnu Poccuiickon ®epgepaunn.

[Mpn atom, B COOTBETCTBUM C YacTbio 3 0OO3HAYEHHOW CTaTbM NOA NWYHOW 3aMHTEPECOBAHHOCTLIO
rpaXk4aHCKOro cryXatllero, Kotopasi BMMseT UM MoXeT NOBNUSATb Ha OO bEKTUBHOE UCMOMTHEHUE UM OOSPKHOCTHbIX
00653aHHOCTEN, MOHNUMAETCS BO3MOXHOCTb MOMYYEHUS TPaXKAAHCKUM CryXaluM Npu UCMONTHEHWUM OOSMKHOCTHBIX
06s3aHHOCTEN [OoX0O0B (HEOCHOBaTENbHOMO O6OralleHns) B OEHEXHOW nNubo HaTypanbHOW ¢opMe, OOXOO0B B
BMAE MaTepuarnbHOW BbIrOAbl HEMOCPEACTBEHHO ANS TPaXXOAHCKOro CryXKallero, YrieHOB ero CeMbW Unu nuu,
yKasaHHbIX B nyHkTe 5 4actm 1 ctatem 16 depepanbHoro 3akoHa N 79-03 <1>, a Takke Ona rpaxgaH unu
opraHusauni, ¢ KOTOPbIMU rpaXaaHCKU Cnyxalun cea3aH (hPUHAHCOBLIMU UMK MHbIMU 06A3aTenbCcTBaMMU.

<1> PopguTenw, cynpyru, Oetu, OpaTbs, cecTpbl, a Takke OpaTbs, CECTpbl, POAUTENN WU AETU CYMpYroe,
cynpyru aeTen.

CnepyeT Takke yyuTbiBaTb, YTO NWUYHAsA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOrO CRyXallero Moxet
BO3HMKATb M B TeX Cnyyasx, KOraa BbIrogy MOny4arT MM MOryT MOfyYuTb MHblE€ nuua, Hanpumep, Apy3bs
rocy4apCTBEHHOrO Criyallero, ero poacTBeHHNKOB. B ¢BA3KM ¢ yeM B HacTosiLem 063ope ana onpegeneHns kpyra
Ny, C BbIrOOON KOTOPbIX MOXET ObITb CBA3aHa INMYHAasi 3auMHTEPECOBAHHOCTb rOCYAapCTBEHHOIO Cryallero,
ncnonb3yeTcsi TEPMUH "POACTBEHHUKM W/WMWM MHbIE NULA, C KOTOPbIMW CBHA3aHa NWYHas 3auHTEPECOBAHHOCTb
rocygapCTBEHHOrO cryxallero".

Mop ykasaHHble onpeaeneHns KOHQIIMKTA MHTEPECOB MOMNagaeT MHOXECTBO KOHKPETHbIX CUTyauun, B
KOTOPbIX rOCYAapCTBEHHbIN CRyXXaLMA MOXET OKa3aTbCs B NPOLECcCe UCMOMHEHUST AOMKHOCTHbBIX 06A3aHHOCTEN.
YuntblBag pasHooOpasne YacCTHbIX WMHTEPECOB TrOCYAAPCTBEHHbIX CRYXalUX, COCTaBUTb WCYEPMbIBAKOLLMN
nepeyeHb TakMX CUTyaLMhA He NpeacTaBnAeTCs BO3MOXHbIM. TEM He MeHee, MOXHO BblAENUTb PSA KMYEeBbIX
"obnacten perynmpoBaHusa", B KOTOPbIX BO3HNUKHOBEHME KOH(PINNKTA MHTEPECOB SBNAETCA Hambonee BEPOSTHbIM:

BbIMOJIHEHNE OTAEJIbHbIX (byHKLI,VIIZ rocyaapCTtBeHHOro ynpasJieHnA B OTHOLWEHMW poACTBEHHUKOB n/vnu
MHbIX NnL, C KOTOPbIMKU CBA3aHa JIN4YHaA 3aMHTEPECOBaAHHOCTb rocyaapCTBEHHOIO CrnyXXallero,

BbINOSTHEHWE NHOM OonnavnBaemMon paboThbl;

BNageHune LeHHbIMM Gymaramm, 6aHKOBCKMMU BKNagamu;
nony4yeHne NoaapkoB U YCIyT;

UMYyLLLECTBEHHbIE 06a3aTenscTBa U cyaebHble pa3bnpaTensCcTBa;

B3anmopencTeve ¢ ObiBIMM paboTogarteneMm u TPyAOYCTPOWCTBO MOCME YBOMbHEHWUS C rocyAapCTBEHHOW
cnyx6bl;

SIBHOE HapyLUeHWe YCTaHOBMEHHbIX 3anpeToB (HampuMep, WCMONb3OBaHUE CryXebGHOoN WuHdopMaLuK,
nonyyYeHne Harpag, NoYeTHbIX U CneLmnanbHbIX 3BaHUIA (32 UCKIIOYEHMEM Hay4HbIX) OT MHOCTPaHHBIX rocyaapcTB U

Ap.).

B HacTosieM 0630pe paccmaTpuBaloTCA TUMOBbIE CUTyauMuM KOH(IIMKTA WHTEPECOB ANA KaXOon w3
yKa3aHHbIX "obnacter perynupoBaHus": MPMBOOUTCSA OMMCaHMe TUMOBOW CUTyauuu M pekoMeHOauuu, Kak ans
rocygapcTBEHHbIX CRyXalimx, Tak U Ong npeacTaBuTenia HaHMMaTtensa no npefoTBpaLleHUo U yperynupoBaHuio
KOH(pNukTa uHTepecoB. B oToenbHbIX criyvasx MpUMBOAUTCA KOMMEHTapUW, MOSICHSAIOLWMA, NovYeMy Ta unu mnHas
cuTyaums aBnaeTcs KOHMNNKTOM MHTEPECOB, COAEePXKaLUMN KOHKPETHbIE NPUMEPbl TUMOBOW CUTyauMu Unu Opyryto
nonesHy NHHopMaLmio.

Kpome TOro, npu onpedernieHUM coaepxaHusi (OYHKUMA rOCYyAapCTBEHHOIO YMpaBreHusi YYUTbIBanoch
cnepyoluee.

Yactbto 4 ctatbn 1 ®epgepanbHoro 3akoHa N 273-O3 ycTaHOBMEHO, YTO (PYHKUMM FOCYLapCTBEHHOrO,
MyHULMMNANbHOrO  (aAMWHUCTPATMBHOIO) YMNpaBfieHWs oOpraHv3aumMeln npeacTaBnalT  cobol  NonHoMouns
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rocy4apCTBEHHOrO UM MYHULMNANBHOrO CryXallero npuHuMaTtb obsasatenbHble AN UCMOMHEHUS pelueHus no
KagpoBblM, OpraHu3auMOHHO-TEXHUYECKMM, (DMHAHCOBbLIM, MaTepuanbHO-TEXHUYECKMM WU MHbIM BOMpocam B
OTHOLLEHMM [OaHHOW OpraHu3auuun, B TOM YMCNE peLUEeHUs, CBS3aHHbIE C Bbloadyen paspelleHuin (NuueHsui) Ha
OCYLLLeCTBMNEHME OnpeaeneHHoro Bnaa AeaTenbHOCTU U (M) oTAENbHbIX 4ENCTBUN AaHHOMW opraHu3auunen, nnbo
rOTOBUTb MPOEKThI TAKUX PELLUEHNA.

[nsa uenen HacTosiwero o63opa ocyllecTBreHne "OyHKLMI rocyqapCTBEHHOrO ynpaeneHmsa” npegnonaraer,
B TOM Yucne:

pa3melleHne 3aKka3oB Ha NoCTaBKy TOBaApOB, BblNOJIHEHME p860T M OKasaHue ycnyr gna rocyaapCTtBeHHbIX
HYX[O, B TOM 4ucrie y4yactme B pa60Te KOMUCCUM NO pa3MeLLEHNIO 3aKa30B;

ocyulecTBlieHMe rocyaapCrtBeHHOro Hag3opa n KOHTpPOIA,

NnoAroTOBKY U NPUHSITME peLleHnn O pacnpeaeneHnn 610oKeTHbIX acCUrHoOBaHUM, Cybcmamim, Mex0ooKeTHbIX
TpaHCHEePTOB, a TakKe OrpaHUYEHHbIX PECYPCOB (KBOT, 3€MENbHbIX Y4aCTKOB 1 T.M.);

opraHusauuio Npoaaxu NPUBaTU3MPYEMOro FOCYAapCTBEHHOIO WMMYLLIECTBA, MHOTO WMMYLLECTBa, a Takke
npaBa Ha 3aKflYeHMe [OroBOpPOB apeHAbl 3eMefibHbIX Y4YacTKOB, HaxOASLMXCA B rocygapCTBEHHON
COOCTBEHHOCTH;

MOArOTOBKY U NPUHATME PELLEHUIA O BO3BpAaTE UMK 3a4eTe U3MULLHE YNMaveHHbIX UMK USAULLIHE B3bICKAHHbIX
CYMM HarloroB 1 cbopoB, a Takke neHei 1 WTpados;

NoAroTOBKY M NPUHSTUE peLueHunii 06 0TCpoYdKe ynnaTbl Haroros U c6opos.;

NMUEH3MPOBaHNE OTAENbHbIX BUAOB OEATENbHOCTU, Bbidada paspelleHur Ha oTaeNbHble Buabl paboT u
WHble OeNCTBUS;

npoeegeHne FOC)/,EI,apCTBeHHOﬁ 9KCMNepTn3bl 1 Bblaa4a 3aKITOYEHWNI;

BO3OyXaeHne UM paccMoTpeHuMe Aen o6  agMUHUCTPATUBHBIX  MNPaBOHAPYLUEHWSX, NpPOBeAEeHMWe
agMUHUCTPATUBHOIO paccnefoBaHus;

npoBefeHne paccnefosaHuil NPUYNH BO3HUKHOBEHUS Ype3Bbl4anHbIX CUTyaLUi NPUPOAHOTO U TEXHOrEHHOro
XapakTepa, aBapuid, HecqYacCTHbIX Cry4yaeB Ha MNPOM3BOACTBE, WHMEKLUMOHHBLIX U MAacCOBbIX HEWHMEKLMOHHBLIX
3aboneBaHn NIOOEN, XKMUBOTHBIX W pacTeHW, NPUYMHEHNS Bpeda OKpyXatlowewn cpege, MMyLLEeCTBY rpaxgaH u
IOPUANYECKMX NNLL, rOCYyJapCTBEHHOMY U MyHULMNANbLHOMY UMYLLIECTBY;

npeacraeneHne B cyaebHbIX opraHax MpaB M 3aKOHHbIX MHTepecoB Poccuickon depepaummn, CyObEKTOB
Poccuinckon degepaumu;

y4acTtue rocyaapCTtBeHHOro crnyxallero B oCyuecTBlieHUn OrlepaTVIBHO-pO3bICKHOI7I OEATENbHOCTHN, a TaKxXe
DEeATenbHOCTN, CBA3AaHHOM C npeaBaputernibHbIM criegcrtenemMm n o3HaHueM no yrorioBHbIM genam.

Heobxogumo oTMeTUTb, YTO B UENAX YCTAaHOBIEHUA €AMHOW CUCTEMbI 3anpeTtoB, OrpaHWYeHun wu
003BoreHun, obecnevmBaroLmMx NpegynpexaeHne Koppynumm B rocygapCTBEHHOM CEKTope, NPUHAT PefeparnbHbii
3akoH oT 25 pekabpss 2008 r. N 280-®3 "O BHeCeHMM M3MEHEHW B OTAeNibHble 3aKoHOoAaTellbHble aKThbl
Poccuiickon ®epepauumn B cBsA3M ¢ patudukaumenn KoHeeHuum OpraHmsaumm O6beauHeHHbix Hauuin npotus
koppynuum ot 31 okts6psa 2003 roga n KoHBeHUUn 06 YrorioBHOM OTBETCTBEHHOCTM 3a KOppyNuuio oT 27 AHBaps
1999 roga u npuHaTnem denepansHoro 3akoHa "O NpoTMBOAENCTBUM KOppynuun", B COOTBETCTBUM C KOTOPbIM
orpaHu4yeHusi, 3anpeTbl U 0683aHHOCTH, YCTaHOBIEHHble PeaepanbHbiM 3akoHOM N 273-P3 n ctatbamun 17, 18 u
20 depepanbHoro 3akoHa N 79-03, pacnpoCTpaHaTCA Ha UHbIE BUAbI FOCY4APCTBEHHOM CIY»XObI.

C npuHsaTnem depepanbHoro 3akoHa ot 21 Hos6ps 2011 r. N 329-d3 "O BHECEHMM U3MEHEHUI B OTAENbHbIE
3akoHofarernbHble akTbl Poccuiickon Pefepaumm B CBA3W C COBEPLUEHCTBOBAaHNEM FOCYAaPCTBEHHOTO YrpaBreHus
B obnactu nNpOTUBOLAENCTBMS KOPPYNuMM" OrpaHuyveHnsi, 3anpeTbl M 00S3aHHOCTW, YCTaHOBSEHHbIE NN
rocyapCTBEHHbIX CryXallux, pacnpocTpaHeHbl Ha pabOoTHMKOB, 3aMeELLAlLWMX AOMMKHOCTU B rocy4apCTBEHHbIX
kKopnopauusix, NeHcmoHHom choHae Poccuinckon Pepepaunn, doHae coumanbHOro crpaxoBaHus Poccunckon
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depgepaummn, PepepanbHoM doHOe 0053aTENbHOrO0 MEAULMHCKOrO CTPaxOBaHUS, WHbIX OpraHusauusx,
co3gaBaembix Poccuiickon ®depepaumelrr Ha oOcHOBaHWM bedeparnbHbiX 3aKOHOB, OTAEMbHblE AOMKHOCTU Ha
OCHOBaHUM TPYAOBOrO JOroBOpa B OpraHU3auusix, co3gaBaemblX A11S BbINOSHEHWUSI 3a4a4, NOCTaBMEHHLIX nepes
enepanbHbIMU FOCYAapCTBEHHLIMU OpraHamMu.

B cBA3M C BbIWEN3NOXEHHBIM NPEACTABNSAETCS, YTO B OCHOBE OpraHusauuu paboTbl MO YPerynmpoBaHuUio
KOH(pMKTa WHTEPECOB Ha rocydapCTBEHHOW cnyxbe nexut obecnedyeHne MWCMOMHEHUA rocygapCTBEHHbIMM
cnyxawmmmn oba3aHHoOCTEN, NpeayCMOTPeHHbIX cTaTben 11 degepanbHoro 3akoHa N 273-03.

B wuyactHocTM, 4actbto 2 ctateum 11 depepanbHoro 3akoHa N 273-®3 ycraHoBneHa 06583aHHOCTb
rocy4apCTBEHHOIO Cryallero B MUCbMEHHOW (hopMe yBeOOMMUTb CBOEr0 HENOCPEACTBEHHOIO HauvarbHWKa O
BO3MOXHOCTW BO3HUKHOBEHUS KOH(PITMKTA NHTEPECOB.

Mpvyem, HeNpUHATNE FrOCYAAPCTBEHHBLIM CRYXAaLLMM, SBASAOLMMCA CTOPOHOW KOHMMKTa MHTEPECcoB, Mep
Nno NpefoTBPALLEHUI0 UMW YPErynmpoBaHMIO KOHMrMKTa MHTEPECOB SABMSETCH MpaBOHAPYLUEHWEM, BIEKYLLUM
YBOMbHEHWE roCYyAapCTBEHHOrO CryXallero ¢ rocygapcTBEHHOM Cryxbbl. BoisicHeHMe 06CTOATENLCTB HEMPUHATUS
rocy4apCTBEHHbIM CryXawum Mep no npefoTBPaLLEHU0 U YyPerynmupoBaHMIo KOHMIMKTA WHTEPECOB AOMMKHO
OCYLLECTBMNATLCA B paMkax He CryxebHOW MpoBepKW, a NpoBepku, MPOBOAMMOM NoApasferieHneM Kagposown
cnyx06bl N0 NpodUNaKTUKE KOPPYMNUUOHHBIX U UHBIX NPaBOHapPYLLEHUN.

MNpvMeHeHne mMep MO MPeaoTBPaLLEHMI0 KOH(NMKTa MHTEPECOB MOXEeT OCYLEeCTBATbLCS N0 MHUuMaTuBe
rocy4apCTBEHHOrO CryXKallero 1 He CBA3bIBaTbCA C ero 0653aHHOCTAMM, YCTaHOBNEHHbIMU 3aKOHOA4ATENBCTBOM O
rocygapctBeHHowm criyxkbe n npotMBogencTaum koppynumm. Hanpumep, obpalleHne rocygapCTBEHHOrO Cnyxallero
C XxopgaTaWcTBOM OO YCTaHOBMEHUM COOTBETCTBYIOLLEN KOMWUCCUEN, UMEKTCs Nu wunu ByayT nv umeTbecs B
KOHKPETHOW CrOXUBLUENCS UM BO3MOXHOW CUTYyaL MU MPU3HaKky HapylweHns um TpeboBaHuin 06 yperynnposaHum
KOH(pNvKTa MHTEpPEecoB.

lMpepoTBpalleHne wWnM  yperynupoBaHWe KOHMMMKTa WHTEPECOB MOXET COCTOSATb B U3MEHEHUU
AOIDKHOCTHOIO MMM CNyXebHOro NosioXXeHWs rocyaapCTBEHHOrO UMM MYHULIMNANbHOTO CRYXXallero, SBAsoLLerocs
CTOPOHON KOH(MIMKTA WMHTEpPEecoB, BMMOTb A0 €ro OTCTPaHeHWs OT MCMOMHEHWS AOSMKHOCTHbIX (CnyXeOHbiX)
06s3aHHOCTEN B yCTAHOBNEHHOM NOPSAKe, U (Mnn) B OTKase ero OT BbiroAbl, ABMBLUENCSH NPUYUHON BO3HUKHOBEHUS
KOH(PNNKTOB UHTEPECOB.

npeﬂ,CTaBVITeJ'IPO HaHuMmaTtena Hapaay C U3MEeHeHMeM OOJPKHOCTHOrMo unu CJ'Iy>K66HOFO NonoXeHna
rpaXxaaHCKoro crnyxatuiero HeO6XOLI,VIMOZ

MCMonNb30BaTb MeXaHW3M MpOBEpOoK, MNpeadyCMOTPeHHbIW [lonoXeHneM O npoBepke AOCTOBEPHOCTU W
MOMHOTbI CBEAEHWI, NPeAcTaBnsaeMblX rpaxkgaHaMmuy, NpeTeHAYoLWMMN Ha 3aMeLleHme AOIKHOCTen dheaepanbHOm
rocygapCTtBeHHON cnyxbbl, N deaepanbHbIMU rOCYAapCTBEHHBIMU CRyXKalLumMMuK, 1 cobniogeHns deneparnbHbIMU
rocygapCTBEHHbIMU CriyXawmmmn TpeboBaHun K cnyxebHoMy noBefeHuto, yTBepXaeHHbiM Yka3om [pesungeHTa
Poccuickon ®egepaumm ot 21 ceHtabpsa 2009 r. N 1065 (Mpm Hannuum ocHOBaHMWS, YCTaHOBIEHHOrO MyHKTOM 10).
B aTon cBA3M HeobxoouMo yuuTbIBaTb, 4YTO cTatben 59.3 ®depepanbHoro 3akoHa N 79-O3 ycraHoBneH
cneumanbHbIA NOPAAOK MPUMEHEHMNS B3bICKaHWI 3@ KOPPYMLUMOHHbIE MPaBOHaPYLUEHUS;

aKTUBHee NpuBrekaTb COOTBETCTBYIOLUME KOMUCCUM ANSA BbipaboOTKM Mep NO NpedoTBpaLLeHno KOHMNMKTa
nHTepecoB. B yacTHOCTK, B TeX cuUTyauusx, korga TpebyeTcs oCyleCcTBUTb OLEHKY AENCTBUN roCyAapCTBEHHOro
cnyxatiiero, YCTaHOBWUTb Hanuyve WNM OTCYTCTBME MNOMy4yaemMon UM BbIrOAbl, a TaKke OCYLLEeCTBUTb
npodunakTnyeckoe BO3aencTame.

Tak, Ha OCHOBaHMM COOTBETCTBYIOLLEro npefcTaBrneHus, nNpeaycMOTPeHHOro noAnyHkroMm "B" nyHkta 16
MonoxeHnss 0O KoOMUCCUSIX MO cobniogeHuto  TpeboBaHu K crnykebHoOMy noBefeHWo  hedeparnbHbIX
rocy4apCTBEHHbIX CRyXallux U yperynmpoBaHWi0 KOHMNMKTa MHTEpPecoB, YyTBepXAeHHoro Ykasom [lpesungeHTta
Poccuiickon ®epepaumm ot 1 mionsa 2010 r. N 821, Bonpoc BbipaboTkM Mep MO BbISIBNEHUIO N YCTPAHEHWUIO NMPUYMH
N YCIOBMWIN, CNOCOOCTBYHOLLMX BO3HUKHOBEHMIO KOH(DNMKTA MHTEPECOB Ha rocygapCTBEHHOW crnyxbe, MoxeT BbiTb
pacCcMOTPEH Ha 3acedaHum JaHHON KOMUCCUM.

B cnyyae ycTaHOBReHMs NpPU3HAKOB AWUCLMMAMMHAPHOIO npocTynka nnbo dakta CcoBepLUeEHMS]
rocy4apCTBEHHbIM CIyXaluM [esiHUsi, cofepxKallero npusHakyu agMUHUCTPATMBHOMO MNPaBOHAPYLUEHUS UK
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cocTaBa npecTynneHus, AaHHas MHpopMauuma NpeacTaBnseTcs pykoBOAUTENHO rOCyfapCTBEHHOro opraHa Ansd
peLLeHns Bonpoca 0 NPoBeAeHUM CryXebHOW NPOBEPKU 1 NPUMEHEHNST MeP OTBETCTBEHHOCTU, NPeayCMOTPEHHbIX
HOpMaTMBHbLIMU NpPaBoBbIMY akTamun Poccunckon depepaunm, nnbo nepegaeTca B NpaBoOXpaHUTENbHbIE OpraHbl
no NoABeJOMCTBEHHOCTH.

MOHWUTOPUHI MPaKTUKA PaCCMOTPEHUS Cry4yaeB KOHMIIMKTA MHTEPECOB Ha rocydapCTBEHHOW crnyxbe,
nposogumMbii MuHagpascoupa3ssntna Poccum B 2011 1., a Takke aHanua nHgopmaumm o AeaTeNlbHOCTM KOMUCCUin
nokasan, 4to Haubonee 4acTo paccmaTtpvBaeMbIiMU CRydasMn KOHGMMKTA MHTEPECOB SABMSAIOTCSA: COBEpLUEHME
OEeVCTBUW, NPUHATUE PELUEeHU B OTHOLLEHWW POACTBEHHWKOB, ApPY3eln, AerOoBblX NAapTHEPOB rocygapCTBEHHOro
CnyXallero; BbINOfIHEHWE MOCMNeAHMM WHOW onnaduBaemMon paboTbl, BNageHWe rocyaapCTBEHHbIM CRYXKaluum
LUeHHbIMM BGymaramu, akuusamu (GONsiMM yyYacTus, nasiMu B YCTaBHbIX (CKNagouvHbIX) Kanutanax opraHu3auun),
3aMeLleHne [OMMKHOCTM B KOMMEPYECKMX W HEKOMMEPYECKMX OpraHusaumsix nocre YBOMbHEHUS C
rocyfapCTBEeHHOW Crnyx0bbl, ecnun oTaenbHble (PYHKUMN rOCYAapCTBEHHOrO ynpaBneHusa AaHHbIMKM OpraHusaumnsmm
BXOOUNWN B OOJMKHOCTHbIE (CrnyebHble) 06513aHHOCTM rocyAapCTBEHHOIO CIyXXaLlero.

TunoBble cuTyauumn KOHGIMKTa MHTEPECOB Ha rocygapcTBeHHoM cnyxbe Poccuiickon ®egepauumn n nopsagok
UX yperynmpoBaHus

1. KOHIMKT MHTEpecoB, CBA3aHHbIN C BbINOMHEHWEM OTAEeSbHbIX (PYHKLUIA FOCYAapCTBEHHOMO YrpaBneHus
B OTHOLIEHWN POACTBEHHUKOB W/MMM WHBbIX 11U, C KOTOPbIMW CBfi3aHa fMYHask 3avHTEepPecoBaHHOCTb
rocy4apCTBEHHOIO CryXallero.

1.1. Onucanue cutyaumm

[ocypapCTBEHHbIM CrnyXalluMi y4acTByeT B OCYLECTBMEHUW OTAernbHbiX YHKUUN rocyaapCTBEHHOro
ynpaBrneHns u/vnu B NPUHATUWN KaapOBbIX PELUEHWA B OTHOLLUEHWN POACTBEHHUKOB W/MMW UHBLIX NWL, C KOTOPbLIMU
CBsi3aHa NMYHas 3anHTEpPeCcoBaHHOCTb roOCY4apCTBEHHOMO CryKaLlero.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi

locynapcTBeEHHOMY — cryxaliemy cregyet YBeAOMWTb O  HanmMuMM  JIMMHOW  3aUMHTEPECOBaHHOCTM
npeacTaBuUTeNs HaHUMAaTENs Y HEMOCPEACTBEHHOMO HaYarbHMKa B MMCbMEHHOW hopMeE.

MpeactaBuTento HaHMMaTENs PEKOMEHAYETCS OTCTPaHUTb FOCYAAPCTBEHHOIO CIy)Kallero OT MCMOSHEHMS
OOIMKHOCTHBIX 00s13aHHOCTEN, npeanonaratwmnx HenocpeacTBeHHOe B3aMMOAENCTBME C POACTBEHHUKAMMK WU/MMK
WHbIMW NMLAMK, C KOTOPbIMW CBSi3aHa NU4YHas 3anHTEepPeCOBaHHOCTb FOCy4apCTBEHHOro cryxawero. Hanpumep,
peKoMeHAYeTCsi BPEMEHHO BbIBECTM FOCYAAapPCTBEHHOIO Cry)Kallero M3 cocTaBa KOHKYPCHOW KOMMWCCWUM, €Crv
OfQHUM W3 KaHOWOATOB Ha 3aMelleHue BakaHTHOW [OIBPKHOCTUM rOCyOapCTBEHHOM CcrnyxObl siBNsSieTcs ero
POACTBEHHMUK.

KommeHTapui

OcyLiecTBneHne rocyapCTBEHHbIM CryXalwmyM (YHKLWIA rocygapCTBEHHOIO YNpaBMneHWs WNn ydactue B
MPUHATAN KaApOBbIX PELUEHUA B OTHOLUEHWM POACTBEHHUKOB SIBMSIETCS OOHOW M3 Hambonee sIBHbIX CUTyauui
KOHNUKTa MHTepecoB. CyLLecTByeT MHOXECTBO pa3HOBMAHOCTEN NOAOGHON CUTyaLumn, HanpuMep:

- rocygapCTBEHHbIA CryXalun SBMSETCA YNeHOM KOHKYPCHOW KOMUCCUMM Ha 3aMelleHue BakaHTHOM
OOIMKHOCTU rocyfapcTBeHHOro opraHa. lNpu 3TOM ogHUM M3 KaHAMOATOB Ha BaKaHTHYK [OMKHOCTb B 3TOM
rocyfapcTBeHHOM opraHe siBNAeTCa pOACTBEHHUK rOCY4apCTBEHHOrO CryXallero;

- TOCYOQapCTBEHHbIA CryXaluidi ABMSIETCA  UNEeHOM  aTTECTaUMOHHOW  KOMWUCCUMM  (KOMUCCUM MO
yperynupoBaHuio KOH(IMKTa MHTEPECOB, KOMUCCUM MO NPOBEeAEHNIO CryeBbHoW NpoBepku), koTopasi NpUHUMaeT
pelleHne (NPOBOAMT NPOBEPKY) B OTHOLLEHUM POACTBEHHVKA FOCYAapCTBEHHOMO CIyKaLLero.

Mpyv 3TOM HEoGXOAMMO OTMeTWUTb, YTO Janeko He nboe BbINOMHEHWEe (YHKUUIA ToCcyAapCTBEHHOro
YMNpaBfieHNst B OTHOLLIEHWN POACTBEHHMKOB BrieYeT KOHMIMKT MHTepecoB. B yacTHocTW, ecnu rocyaapcTBEHHbI
CnyXallMin NpeaocTaBnseT rocyaapCTBEHHbIE YCNyrK, NonyvyeHne KOTopbIX OOHUM 3asBUTENEeM He BreYeT OTKasa
B NpenocTaBMeHnn YCnyru ApYrum 3asiBUTENAM, W Npu 9TOM He oGnagaeT AUCKPELMOHHbLIMW MOMHOMOUYUAMU,
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No3BONAKOLLMMN OKa3blBaTb KOMy-J'IVI6O npegnoyvyteHne, BepoATHOCTb BO3HUKHOBEHUA KOH(bJ'IVIKTa MHTEpPEeCOoB Mnpu
npenocrtaBiieHnn Taknx ycnyr poacTtBeHHMKam B SonbluMHCTBE cny4yaeB ABNAeTCA HEe3HaYNTENLHON.

2. KOHhNUKT nHTEepecoB, CBSA3aHHbIM C BbINOMIHEHNEM NHOM onnadnBaemMon paboTbl

2.1. OnucaHune cutyauum

[oCynapCTBEHHBIN CRyXaLiM, €ro POACTBEHHWMKA WM WHble §nUUa, C KOTOPbIMW CBsi3aHa JMYHas
3aNHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO CIY’KALLEro, BhIMOMHSAT UM COOMpPatoTCsl BbINOMHATL OMNflaynBaemyto
paboTy Ha ycrnoBWsiX TPYLOBOrO WIN rpakgaHCKO-NPaBOBOrO [OrOBOpa B OpraHM3auun, B OTHOLUEHWMW KOTOPOW
rocyapCTBEHHbIV CNyXXaLL M OCYLLECTBNSET OTAENbHbIE (PYHKLUW rOCYAapCTBEHHOMO YNpaBieHuns.

Mepbl NpeaoTBpaLleHns N YPErynmpoBaHust

rOCYD,apCTBeHHbIVI cny>|<au.|,vu7| Bnpaee C npeaBaputesibHbIM yBEOOMIIEHMEM MNpeacTtaBuTena HaHuMaTtenAa
BbIMOJTHATb NHYIO onJiavynBaemMyro pa60Ty, €Cnn 3TO He MoBrieYeT 3a cobon KOH(bﬂMKT NHTEPECOB.

YBegoMUTENbHbIN MOPSAOK HanpaBreHWUsl rocyQapCTBEHHBIM Cly)XallMM MNpeacTaBUTENio HaHumaTens
MHGOpPMaLUMN O HaMepeHUM OCYLLECTBISATb WHYK OnnaynBaemylo paboTy He TpeGyeT nonyyYeHus cornacust
npeacraBuTens HaHumatens. NpeacTaButens HAHMMAaTENS He BNpaBe 3anpeTuTb rocyaapCTBEHHOMY CryXallemy
BbIMOSIHATL MHYIO OnnayYnBaemMyto pabory.

BmecTte ¢ Tem, B crniyyae BO3HWKHOBEHWS Yy FOCYAapCTBEHHOrO CNyXallero NMYHOW 3anmHTepecOBaHHOCTMH,
KOTOopask MpYMBOAWUT UMW MOXET NPUBECTU K KOHMIMKTY WHTEPECOB, rOCYAapCTBEHHbIN criyxawmi o006sa3aH
npouHdopmupoBatb 06 3TOM npeacTaBuTens HaHUMaTens M HenoCPeACTBEHHOr0 HavanbHWKa B MUCbMEHHON
dopme. OnpegeneHne CTeneHW CBOEW JIMYHOW 3aMHTEPECOBAHHOCTW, SBMAAIOWENCS KBannuuMpyowmum
MPU3HAKOM BO3HMKHOBEHMS KOH(MKTA WHTEPEecOB, OCTAETCs OTBETCTBEHHOCTbIO CaMOro rocygapCTBEHHOro
Cry>aLlero co BCeMu BblTEKalLLMMUN 13 3TOrO pUANYECKUMU NOCeaCTBUSAMM.

Mpy HanNMuYMM KOHIMKTA MHTEPECOB MU BO3MOXXHOCTU €r0 BO3HUKHOBEHWS roCyAapCTBEHHOMY CryXallemy
peKkomMeHayeTCs OTKasaTbCsi OT MpeasioXeHWN O BbIMOMHEHWM MHOW onnaynsaemon paboTbl B opraHu3auvu, B
OTHOLUEHMN KOTOPOW FOCYAapCTBEHHbIV CRy)KaliMW OCYLLEeCTBNASeT OTAenbHble (YHKUUN roCyAapCTBEHHOMO
ynpaBneHus.

B cnyyae ecnu Ha MOMEHT Hayana BbINOMHEHUS OTAEMNbHbIX (OYHKUUIA rOCyAapCTBEHHOrO YNpaBreHus B
OTHOLUEHWX OpraHu3auun rocyAapCTBEHHbIN CRyXalMA yXe BbIMOMHSAN WM BbIMOMHAET B HEW WHYIO
onnauyvBaemyio paboTy, cneayet yBeAOMUTb O HanNU4YMM FNUYHON 3aMHTEPECOBAHHOCTM NpeacTaBUTENS
HaHMMaTens U HeNOCPeACTBEHHOIO HavanbHUKa B MMCbMEHHON opMe. MNpu 3ToM pekoMeHayeTcs oTKa3aTbCs OT
BbINOMHEHNSA MHOW onnaYnBaemol paboTel B JaHHOW opraHusaumu.

B cnyyae ecnu Ha MOMEHT Hayana BbINOMHEHUS OTAENbHbIX (MYHKLUA rocyaapCTBEHHOrO ynpaBleHus B
OTHOLLEHMN OpraHM3aumumM pPOACTBEHHUKM TOCYAAPCTBEHHOIO CyXallero BbIMOMHAKT B HEW OnnadyvBaemyo
paboTy, cnegyeT yBeOOMWTb O HanU4YMM §UYHOW 3aMHTEPECOBAHHOCTU MpeAcTaBUTENs HaHMMmaTtens wu
HenocpeaCcTBEHHOTO HavarbHUKa B MMCbMEHHOW hopMe.

B cnyyae ecnu rocygapCTBEHHbIN CRyXaluMiA CaMOCTOSTENbHO He MpeanpuHAN Mep Mo yperynvpoBaHuio
KOH(pvKTa MHTEpecoB, NPeACTaBUTENO HaHMMaTeNs peKoMeHOyeTCa OTCTPaHWUTb roCYAapCTBEHHOrO CriyXallero
OT WCMONHEHUS1 AOIDKHOCTHbIX  (CNnyXebHbix) 06583aHHOCTEN B  OTHOLWEHWM OpraHusauum, B KOTOPOW
rocy4apCTBEHHbIN CNyXXaLlMn Unmn ero pOACTBEHHUKM BbINOMHAIOT MHYHO onfnadynsaemylo paborTy.

KommeHTapui

B cooTtBeTcTBUM C YacTblo 2 cTtaTbn 14 depepanbHoro 3akoHa N 79-03 rpaxaaHCKuii cnyxaluin srnpase C
npeaBapuTeNbHbIM YBEAOMIIEHMEM NPEACTABUTENS] HAaHMMATENS BbIMOMHATL MHYKO OMnaynBaemyto paboTty, ecnm
3TO He noBneyeT 3a cobon KOHMNUKT nHTepecoB. [Mpu 3TOM cuTyauusi, NPU KOTOPOW TPaKAAHCKUWA ChyXalui
nony4aeTt unu cobupaetcs MOny4yMTb MaTepuarbHyl BbIrogy OT OpraHusauum, Ha OesTernlbHOCTM KOTOPOW OH
MOXET NMOBNUSATL CBOUMMW AEUCTBUMSIMU U PELUEHUSIMU, SBMASIETCA TUMUYHLIM MPUMEPOM KOHAIIMKTA MHTEpecoB. B
OAHHOM Cnyyae J5MYyHas 3auHTEPECOBAHHOCTb TIPaXKOAHCKOrO CHYXKALero MOXeT HeraTMBHO BMATb Ha
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WCMNONHEHNEe WM [OOMKHOCTHbIX 00S13aHHOCTEM W MOpPOXAaTb COMHEHUs B ero OecnpucTpacTHOCTU MU
0O BEKTUBHOCTH.

HenctBylollee 3akOHO4ATENbCTBO HEe YCTaHaBNMBAET MPsMbIX OrpaHUYEHUMN Ha TPYAOYCTPOWCTBO
POACTBEHHMKOB rocygapCTBEHHOIO CriyKallero. TeM He MeHee, CMTyauusi, Koraa poaCTBEHHMKN roCygapCTBEHHOIO
Cryallero BnagetoT NpoBEPAEMON UM opraHusaumnen, paboTatoT B HEW UnNn ycTpauBaloTcs B Hee Ha paboTy, no
CYTW, CX0Xa C CUTyauunen, pacCMOTpeHHoM B NyHkTe 1.1 gaHHoro ob3opa. B cootBeTcTBUM C YacTbio 3 cTaTbm 19
®epepanbHoro 3akoHa N 79-®3 nog NMYHON 3aMHTEPECOBAHHOCTBIO IPaXKAaHCKOro CryXallero, kotopas Bnuset
UNU MOXET NOBMNUSATb HA OOBEKTUBHOE UCMONTHEHNE UM OOMKHOCTHbLIX 00s1I3aHHOCTEN, MOHMMAaETCsl BO3MOXHOCTb
Nony4YeHns rpaxaaHCKUM CryXalmm npyv UCNOMHEHMU AOMKHOCTHBIX 0B6513aHHOCTEN [OXOA4OB He TOMbKO AN
CaMOro rpaXkaaHCKoro Criyxaltlero, Ho 1 Ans YNeHOB ero CEMbU UMK psfa UHbIX Nuy,.

CnepgyeT ykasaTtb, 4YTO NO WHbIM BUAAM rocygapCTBEHHOW Cnyxbbl ycTaHOBNEH Bornee XecTkvi 3anpeT Ha
OCYLLEeCTBMEHNEe WHOW onnaynBaemMon paboTbl. Tak, B 4aCTHOCTW, COTPYOHWKY OPraHoB BHYTPEHHWUX Aen
3anpewyaetcsa pabotatb MO COBMECTUTENLCTBY Ha NPEANnpUATUAX, B YYPEXOEHUSX N OpraHn3auunsx, He3aBMCMMO
OT opM COBCTBEHHOCTU, He BXOAsALmMX B cuctemy MuHucTepcTBa BHYTpPeHHUX gen Poccuickon ®epepauum, 3a
NCKMOYeHMeM npenogasaTenbCKor, Hay4YHOW M MHOW TBOpPYECKOW AesTenbHocTw. [pyn aToM npenogasBaTensckas,
Hay4yHass M MHasa TBOpYeckask AeATENnbHOCTb He MOXEeT (PMHAHCUPOBATLCH WCKMYUTENbHO 3a CYeT CPeAacTB
WMHOCTPaHHbIX FOCYAapCTB, MeXAyHapoOHbIX WU WMHOCTPAHHbIX OpraHvM3auui, WHOCTPaHHbIX rpaxgaH v nvu 6es
rpaxgaHCcTBa, €CnvM MHOe He npedycMOTPeHO MexAyHapodHbiM goroBopoMm Poccuiickon Pegepaumm  mnu
3akoHogaTtenbcTBoM Poccuickon degepaumm (4acTe 4 ctaten 34 degepansHoro 3akoHa oT 30 HosA6ps 2011 r. N
342-03 "O cnyxbe B opraHax BHYTpeHHux gen Poccuiickon degepaumm n BHECEHUM U3MEHEHUA B OTAEfMbHbIE
3akoHofartenbHble akTel Poccuiickon Pegepaummn®).

2.2. OnucaHune cutyauum

[ocynapCTBEHHbIN CRyXaliMi, €ero POACTBEHHVMKM WM WHble nuua, C KOTOPbIMW CBfA3aHa NnyHas
3aMHTEPECOBAHHOCTb [OCYAApPCTBEHHOrO CryKallero, BbIMOMHAT oOnnadvBaemyo paboTy B opraHusauuw,
nNpenocTaBnsAoLWen NnaTHbIe ycrnyrn Apyrov opraHusauun. [Npun 3Tom rocygapCTBEHHbIN CryXalluii OCyLLECTBNSET
B OTHOLUEHMW NocrneaHen oTaernbHble YHKUMM rocygapCTBEHHOIO yrpaBneHus.

Mepbl NpedoTBpalLeHnst U yperynupoBaHust

Mpv HanpaBrneHWW NpeacTaBUTEN HaHMMATENs NpeaBapuUTENIbHOrO YBEAOMIIEHMSI O BbINOSHEHUN WHOWM
onnaynBaemMoi paboThbl rocyAapCTBEHHOMY CriyXallemy cregyeTt NofHO M NOAPOGHO U3NOXMTL, B KaKOW CTeneHu
BbIMOMHEHNE MM 3TOM paboTbl CBS3aHO C €ro [OIMKHOCTHbIMKW obsizaHHocTAMW. [pu 3TOM pekomeHayeTcs
0TKasaTbCs OT BbINOSHEHUS MHOW OonnavynBaemMoi paboTbl B OpraHM3auun.

B cnyyae, ecnn Ha MOMEHT Hadana BbIMOMIHEHUA OTAEMbHbLIX (PYHKUMW rocygapCTBEHHOro yrnpasreHus B
OTHOLLEHMN OpraHu3auuun, nony4vawuwen nnatHble ycrnyrn, POACTBEHHWKUM rOCYAapCTBEHHOrO CRyXallero yxe
BbIMOMHANN OMfadnBaeMytd paboTy B opraHusauum, okasbiBaloLew NnaTHble ycnyru, crieqyeT yBeJOMUTb O
HanUuMM JUYHOW 3aMHTEPECOBAHHOCTW MpeAcTaBUTENs HaHUMaTens WM HenocpeACTBEHHOro HavanbHuKa B
NMCbMEHHOW bopme.

MpeacTtaBuTento HaHMMaTens pekomeHayeTcsi noapobHO paccmoTpeTb 06CToATeNnbCTBa BbIMNOMHEHUS
rOCYAapCTBEHHbIM CrnyXXalmyM MHOW onnadnsaemoit pabotbl. Ocoboe BHMMaHWEe crnegyeT yAensTb akTam,
yKa3sblBalOLLMM Ha BO3MOXHOE UCMOSb30BaHWE rocyAapCTBEHHbIM CRYXKaLLMM CBOUX MOMHOMOYMIA ANS NOnydYeHUs
OOMNOMHUTENBHOIO A0X0Aa, Hanpuvep:

- ycnyru, npegocTaBnsieMble opraHusauuert, okasblBatolle nnaTtHble YCryru, cBA3aHbl C AOIKHOCTHLIMU
0643aHHOCTAMM rOCYAAPCTBEHHOrO CIy)Xallero;

- TOCYOapCTBEHHbIA ChyKallMi HerocpeacTBEHHO Yy4acTBYeT B MPEeAOCTaBMEHUM YCMyr opraHu3auum,
nony4aroLLen nnaTHole ycnyru;

- opraHusauusl, okasblBawollas MnaTHble YCNyru, PerynsipHo NpefocTaBnsieT YCryr opraHusauusiM, B
OTHOLLEHMN KOTOPbIX TOCYAAPCTBEHHbIA CryXKaluiA OCYLLUECTBNSET OTAENbHble (OYHKLMN TrocynapCTBEHHOMO
ynpaBneHusi u T.4.
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Mpu obHapyxeHun NOOOGHbBIX PAKTOB MPEACTABUTENI0 HaHMMAaTEnNs PEKOMEHAYETCS MPUHSTb pelleHne o
TOM, 4YTO BbINOMHEHME MHOW oOnnaynBaemMon paboTbl BNEYET KOHMIIMKT MWHTEPEecoB, W OTCTPaHUTb
rocy4apCTBEHHOMO CNyXallero OT WCMOSMHEHUS [OIMDKHOCTHBLIX (CnyebHbix) o6s3aHHOCTEN B  OTHOLUEHMM
opraHu3auum, nony4aroLLen nNnaTHole YCnyru.

KommeHTapuin

Mpu perynvpoBaHun NoAoGHLIX cUTyaumidi 0coboro BHUMaHUS 3aciyXMBaloT criydau, Korga opraHusauus,
OKasblBalollas nnaTHble YCnyru, npedocTaBnsieT opraHusauuu, nosyyarolen nnaTHble YCnyru, HanpsiMyro
CBSI3aHHble C OOIMKHOCTHbIMU 06A3aHHOCTAMU TFOCYAapCTBEHHOrO CryXallero, Hanpumep, KOHCYNbTUPYeT Mo
MopsiAKy NPOBEAEHMs MPOBEPOK, MpoBOAWUT paboTbl, HeobxoAuWMble AN YCTPaHEHUS! HapyLUeHWiA, FOTOBUT
HeobXoaMMble [OKYMEHTbl [ONns MPeACTaBneHusl WX B rocydapCTBeHHble opraHbl M T.4. B atom cnyyae
rOCY4apCTBEHHbIN Cry)XallMii He TONbKO OCYLLECTBRSET oTAernbHble (PYHKUMM FrOCyoapCTBEHHOrO ynpaBreHus B
OTHOLLEHMW OpraHM3auun, KoTopasi IPUHOCUT UNK NpUHecna eMy (ero POACTBEHHMKaM) MaTepuarbHyo BbIrogy, HO
W, NO CYTU, OLEHMBAET pPe3ynbTaTbl COOCTBEHHON paboThI.

2.3. OnucaHue cutyaumm

[ocynapCTBEHHbIN CRAyXaliMW, €ero POACTBEHHWKA WM WHble nuua, C KOTOPbIMW CBHA3aHa NnyHas
3aNHTEPECOBAHHOCTb FOCY4AaPCTBEHHOMO CNY>XKaLLEro, BbINOMHAET onnavymeaemMyto paboTy B opraHuMsauum, kotopas
ABMNSETCA MaTEepPUHCKOMN, AOYEpHEN Unu nHbIM 0bpasoM adpmunmMpoBaHHOM C MHOW OpraHu3auunen, B OTHOLLEHWU
KOTOPOW rocy4apCTBEHHbIN CRy>KaLUMi OCYLLECTBNAET OTAENbHbIE PYHKLUN FOCYAaPCTBEHHOTO YNpaBrieHus.

Mepbl NpedoTBpalLeHnst U yperynupoBaHus

Mpn HanpaBneHUn nNpeacTaBUTENO HaHMMAaTENs NpeaBapUTENbHOrO YBEAOMSIEHUSI O BbINOSIHEHUM WHOW
onnaynBaemMon paboTbl rocyagapCTBEHHOMY CriyXallemy criefyeT MofHoO M3MOXWTb, KakuM 06pa3om opraHusauus,
B KOTOPOW OH cOBUpaeTCHa BbIMNOMHATL MHYKO OnfnavvMBaemylo paboTy, cBA3aHa C OpraHvM3auusiMy, B OTHOLLEHMM
KOTOPbIX OH OCYLIECTBNAET oTAeNbHble PYHKUUW rocyaapCTBEHHOro ynpasneHus. [lpu 3aTOoM pekomeHayeTcs
oTKasaTbCs OT BbINOMHEHUS WHOW oOmnnaynBaemMon paboTbl B MaTEPUHCKUX, OOYEPHUX M WHbIM obpasom
adhunMpoBaHHbLIX OpraHn3auunsx.

B cnyyae ecnn Ha MOMEHT Hadana BbINOMHEHUS OTAENbHbIX PYHKUMA rocygapCTBEHHOro ynpaBrieHus B
OTHOLLIEHMM OpraHn3auLnm poacTBEHHMKN roCyAapCTBEHHOMO CryXallero yXe BbIMOMHANM onnadnsaemMyo paboTty B
admnnpoBaHHOW opraHmnsauuu, cnegyet yBe4OMUTb O Hanvyuu JIMYHOW 3auHTepecoBaHHOCTU npeactaBuTend
HaHUMaTensa n HenocpeACcTBEHHOro HavanbHWKa B NMCbMEHHON dhopMe.

MpencraBuTento HaHUMaTENS PEKOMEHOYETCHA OTCTPaHUTb rOCYJAPCTBEHHOrO CRyXKallero OT MUCMOSTHEHUS
OOIMKHOCTHBIX (CnyXebHbIX) 00s1I3aHHOCTEN B OTHOLLUEHWWM OpPraHu3auun, ABMSIOWENCS MaTEepUHCKOW, A0YepHen
nUnn nHelM obpasom adprIMpPoBaHHON C TOM OpraHM3aunen, B KOTOPON roCy4apCTBEHHBIN CNyXallMi BbINOSHAET
WHYIO onnaynBaemyto pabory.

2.4, OnucaHue cutyauum

"ocypapcTBEHHbIVM CryXaluii Ha NNaTHOM OCHOBE y4acTBYET B BbIMNOMHEHMN paboThbl, 3aKa34yMKoM KOTOPON
ABNSETCH rocyAapCTBEHHbIN OpraH, B KOTOPOM OH 3ameLlaeT JOMKHOCTb.

Mepbl NpedoTBpalLeHnst U yperynupoBaHust

MpencTaBuTeno HaHUMATENS PEKOMeHOYeTCsl ykas3aTb rocy4apCTBEHHOMY ChyXalleMy, YTO BbIMONIHEHWE
nogoGHOW WHOW onnadvBaemon paboTbl BrneyeT KOHMNUKT MHTepecoB. B cnyyae ecnn rocygapCTBEHHbIN
cnyxawun He npeanpuHUMaeT Mep No yperynupoBaHUIO KOH(NUKTa UHTEPECOB U He OTKasblBaeTCsd OT NINYHOW
3aVHTEpPeCcoBaHHOCTN, PEKOMEHAYETCH pPacCMOTPeTb BOMPOC 06 OTCTpaHeHUW roCyaapCTBEHHOro cryxaliero ot
3ameLLaeMon JOMKHOCTH.

BaxxHO OTMETWUTb, YTO HENPUHSTUE FOCYAapPCTBEHHbLIM CRyXalUM, SIBRSOWMMCA CTOPOHOW KOHMNUKTa
MHTEpecoB, Mep Mo NpeaoTBPaLLEHNIO UNN YPErynMpoBaHuI0 KOHMINKTa MHTEPECOB ABMAETCA NpaBoHapYLUEHUEM,
BIEKYLLUM YBOSTbHEHWE FOCYAapCTBEHHOMO CIy)KaLLEro C rocyAapCTBEHHOM CIyX0bl.
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2.5. OnucaHwue cutyauun

ocynapCTBEHHbIA CRyXalmii y4acTByeT B MPUHSATUN peLleHUs O 3aKynke rocy4apCTBEHHbIM OpraHoMm
TOBApOB, SBMSIIOWMXCA pe3ynbTaTaMu MWHTENNEKTYanbHON OesATenbHOCTW, WCKIMIOYUTENbHBIMU NpaBaMu  Ha
koTopble o0b6nagaeTr OH cam, €ero pPOACTBEHHMKM MWW  WHble §uua, C  KOTOPbIMM CBfi3aHa JIMYHas
3aMHTEPECOBAHHOCTb rOCYAAaPCTBEHHOMO CryXKaLLero.

Mepbl NpeaoTBpaLleHUs N YPErynMpOBaHUsE

locynapcTBEHHOMY  cryxallemy cregyet YBEAOMWUTb O  HanmuMuMM  JIMMHOW  3aUHTEPECOBAHHOCTM
npeacTaBuUTENs HaHUMaTeNns W HEMOCPEACTBEHHONO HavanbHMKa B NUCbMeHHoW dopMme. [pu  3TOM
pekoMeHAyeTCcsl, N0 BO3MOXHOCTU, OTKa3aTbCs OT y4acTUsi B COOTBETCTBYIOLLEM KOHKYpCE.

npeD,CTaBI/ITeJ'II'O HaHMMaTenda pekoMeHayeTCA BbIBECTU TOCydapCTBEHHOIoO cChnyxalwero wm3 cocrtaBa
KOMUCCUK NO pa3MeLleHNI0 3aKa3a Ha BpeMA npoBeaeHna KOHKypCa, B pe3ynbTaTte KOTOpOro y rocyaapCTtBeHHOro
cnyxaulero eCtb Nin4Haa 3anHTepeCoBaHHOCTb.

3. KoHnuKT nHTepecos, CBS3aHHbIN C BriageHneM LeHHbIM1 6ymaramm, 6aHKOBCKMMUY BKNagamm

3.1. OnucaHune cutyauum

[ocynapCTBEHHBIN cnyXawmi Wunu ero poACTBEHHVKW BriageloT LUeHHblMu OGymaramu opraHvsauuu, B
OTHOLUEHMN KOTOPOW FOCYAApPCTBEHHbIV CRYXallMN OCYLECTBRSeT OTAerbHble (YHKLMU roCcygapCTBEHHOro
ynpasneHus.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi

B cnyyae ecnu rocygapCTBEHHbIN cnyxawui Bnageet UeHHbIMW Bymaramu opraHusauum, B OTHOLLEHUU
KOTOpPOW OH OCYyLlecTBNseT oTAenbHble (YHKUUM FOCYAApCTBEHHOrO YrpaBneHus,, OH 00£A3aH yBegOoMUTb
npeacTaBuTeNnsd HaHMMaTeNns M HEnoCpPeACTBEHHOro HadanbHMKa O HanmuuMu fMYHON 3auHTEPEeCOBaHHOCTM B
nMcbMeHHON popme, a Takke nepegaTb LeHHble Bymarv B JOBEpUTENBHOE ynpaBrneHmne.

Heobxogumo oOTMETUTb, 4YTO cyllecTByeT npobrnema Bbibopa yhnpaBnsioWen opraHusaumnm unm
[OBEPUTENbHOrO  YNpaBnsloOWEro, KOTOPbIM FOCYAAPCTBEHHBIA  CNyXalUM  MOXeT [0BEepuUTb ynpaBneHue
npvHagnexawmmm emy LeHHbIMY 6ymaramu. Kpome Toro, nepefiada LieHHbIX 6ymar B JOBepUTENbHOE yrpaBreHue
He 06513aTenbHO NOBMEYeT UCKIOUYEHE BO3HUKHOBEHNSA KOH(PNNKTa MHTEPECOB, TO eCTb, He BCceraa MoXeT ObiTb
npu3HaHa wucyepnbiBaloLWed Mepol, B 3TOW CBA3M [OCYAAPCTBEHHBLIM ClyXalWUM MOXeT OblTb MNPUHATO
[06pOoBOIbLHOE peLleHne 06 OTUYYKAEHUM LEHHbIX Bymar.

B crniyyae ecnu poacTBEHHMKM rOCYyOapCTBEHHOMO CryKallero BrnagetoT LeHHbIMU BymaraMmu opraHusauum, B
OTHOLLEHWUN KOTOPOMN OH OCYLLECTBNSET OTAEeSIbHbIe (hYHKLUM FrOCYAapCTBEHHOrO YrnpaBfieHusl, rocyaapCTBEHHbI
cnyXalumin obs3aH yBeooMWUTb NPeACcTaBUTENs HaHWMaTensi U HemnocpeACTBEHHOro HauvanbHMKa O Hanuyum
JIMYHOW 3aMHTEPECOBaHHOCTM B NMUCbMEHHOW dopMe. Mpu 3TOM B LEeNsX yperynupoBaHus KOHMINKTa UHTepecoB
rocyqapCTBEHHOMY CRyXalleMy HeoGXoAMMO pPeKkoMeHAoBaTb POACTBEHHMKaM nepedaTb LeHHble Oymary B
JoBepuTenbHoe ynpasneHue NMMbo paccMoTpeTb BONPOC 06 UX OTYYXKAEHWUN.

[o nNpuHATMA roCydapCTBEHHbIM CAyXaWwum Mep MO0  YperynMpoBaHuI0 KOHMIUKTa MHTEepecoB
npeacTaBuUTeNto HaHumaTens peKoMeHOyeTCA OTCTPaHWTb TOCyAapCTBEHHOMO Crnyallero OT  WCMOSNHEeHWs
OOMKHOCTHbIX (CMNyXebHbIX) 0Bsa3aHHOCTEN B OTHOLUEHWM OpraHu3aumuv, LeHHbiMM Bymaramu koTopon Bnageet
roCy4apCTBEHHbIN CNyXaLlui UNm ero POACTBEHHMUKM.

KommeHTapui

[aHHas cuTyaumMs B LENOM aHarnorMyHa pacCMOTPeHHbIM paHee MpuMepam C BbINOSIHEHWEM WHOW
onnaynBaemoi paboTbl. [pn 3TOM HEOBXOAUMO Y4MTbIBaTb, YTO B Clyvae, ecnn BrafdeHWe rocyaapCTBEHHbIM
cryXalWmm MNPUHOCALLMMM [O0XOA4 LEHHbIMM Oymaramu, akumsmu (QONsMM ydacTusi B YCTaBHbIX KanuTanax
opraHm3aumuin) MoXeT NPUBECTU K KOH(IUKTY MHTEPECOoB, OH 00si3aH nepefaTth NpuHagnexawme emy ykasaHHble
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LEeHHble 6yMaFVI B AoBepuTenbHOE ynpaBneHune.

Ons POACTBEHHUKOB roCcyaapCTBEHHOro cryxatllero orpaqueHMVl Ha BnageHne ueHHbIMU 6y|v|ara|vw| He
YCTaHOBJ1€HO. TeM He MeHee, BaXHO [MOHMMATb, 4YTO HanMM4Me B COOCTBEHHOCTU Y poacTBEHHUKOB
rocyaapCrtBeHHOro cnyxawero ueHHbIX 6ymar opraHunsauumn, Ha AOeATeslbHOCTb KOTOpOVI FOCyﬂapCTBeHHbIVI
Cﬂy)KaLlJ,VIVI MOXET MNOBMUATb B XOO€ WCMONTHEHUS [OOJPKHOCTHbIX 00S3aHHOCTEN, Takke Bre4eT KOHd)J'IVIKT
MHTEpPECOoB.

Mpu paccMoTpeHnn JaHHOW cuTyaumMm Heo6X0ANMO OTMETUTb, YTO OTCYTCTBYET KONMM3Usa HOpM ctaTen 11 un
12.3 depepansHoro 3akoHa N 273-03. Ctatba 12.3 ycTtaHaBnvBaeT 06493aHHOCTb Nepefayn LUeHHbIx bymar, akuun
(oonen ydacTtus, naeB B yCTaBHbIX (CKNagoYvHbIX) KanuTanax opraHnsauuii) B 4OBEPUTENBHOE yrpaBieHne B LIENsX
npeaoTBpalleHnst KOHIMKTa MHTEPECOB, B Clydae ecrnv BnageHne 3TUMKU LeHHbIMU Oymaramu nNpuBOAUT UIK
MOXET NMPUBECTU K KOHMITMKTY MHTEPECOB. AHANOrM4yHble MOSIOXKEHUS YCTaHOBMNEHbI B KadecTBe 3anpeToB Ans
rOCy4apCTBEHHbIX CInyXawux B dedeparnbHbIX 3akKoHaX, PEerynvpylowmx MpPOXOXAEeHWE pasnnyYHbIX BUOOB
rocy4apCTBEHHOM Cryx0bl (ONA rpaxgaHcKom cryxbbl - yacTb 2 ctatbn 17 PegepanbHoro 3akoHa N 79-93).
Takve npeanucaHust SBNSAOTCA OOWMM AN BCEX [OCYOAPCTBEHHLIX CryXKallMx 3anpeToM, CBSA3aHHbIM C
rocygapCTBEHHOW CNyX0OO0MN.

B 710 e Bpewms B cTatbe 11 ®enepanbHoro 3akoHa N 273-O3 npeaycMOTpeHbl Mepbl MO NPeoTBPaLLEHNIO U
YpPEerynupoBaHunio KOHQIIMKTa MHTEPECOB, YTO B CBOK OYepedb npeanornaraeT NpUMMEHEHME WU3MOXEHHbIX B HEW
MONMOXEHUA MNPWU HaNUYMU KOHKPETHOW CcuTyauuu, KoTopasi NpuMBOAWUT WM MOXET NPUBECTU K KOHIUKTY
nHTEepecoB. Takum obOpa3om, MCXOAst M3 aHanM3a B3aMMOCBS3aHHbIX MOMOXeHWW yacten 2, 4 n 6 cratbm 11
BbILLUEYKA3aHHOrO  3akoHa, MpegycMoTpeHHas 0053aHHOCTb  FOCYAapCTBEHHOTO  CNyallero nepepatb
npuvHagnexawme emy LUeHHble Oymarn, akuum (QonM yyacTtvsi, nam B YCTaBHbIX (CKNAZOYHbIX) KanuMTanax
opraHu3auui) B AOBepUTENbHOE YynpasrieHne ABMASeTCH Mepon NpeaoTBpalleHus U yperynupoBaHus KOHMmkTa
WHTEPECOB B KOHKPETHOW CUTyaLUK, KOrga rocyaapCTBEHHOMY CriyKalleMy CTarno M3BECTHO O BO3MOXHOCTM TaKoro
KOHpnmkTa.

3.2. OnncaHne cutyauum

[ocynapCTBEHHbIM CrnyXalui y4acTByeT B OCYLECTBMEHUW OTAernbHbiX YHKUUN rocyaapCTBEHHOro
ynpaBfieHnsi B OTHOLLEHMN BaHKOB U KPEAMTHbIX OpraHunsauui, B KOTOPbIX Cam FOCYAapCTBEHHbIN CyXalumin, ero
POACTBEHHUKM UMW UHbIE NMLA, C KOTOPbIMY CBSI3aHa NIMYHAsA 3anHTEPECOBAHHOCTb roCy4apCTBEHHOMO Cry»KaLlero,
nmeloT BKrnagbl NMBo B3auMHble o06s3aTenbCTBa, CBSA3aHHblE C Oka3aHMeM (PUHAHCOBBLIX YCNyr (KpeauTHble
0bsa3aTenbCTBa, Oka3aHMe BPOKEePCKUX YCMyr MO y4acTUO B OPraHM30BaHHbLIX TOPrax Ha pblHKE LieHHbIX Bymar u

Ap.).
Mepbl npegoTepaLleHns 1 yperynmposaHus

locymapcTBEHHOMY chnyxaliemy cregyet YBeAOMWTb O  HanmMuMM  JIMMHOW  3aMHTEpPEeCcOBaHHOCTM
npeacTaBuUTeNs HaHUMAaTENs Y HEMOCPEACTBEHHOMO HaYarbHMKa B MMCbMEHHOW hopMe.

MpeactaButenio HaHMMaTens peKkoMeHAyeTcs A0 MPUWHATMSA ToCy4apCTBEHHbIM CryXalum Mep Mo
yperynupoBaHuio KOHIMKTa UHTEPECOB OTCTPaHUTb rOCY4AaPCTBEHHOIO Cry’KaLLero OT UCMOMHEHNS AOMKHOCTHbIX
(cnyxebHbix) 06s3aHHOCTEN B OTHOLLIEHUN BAHKOB M KpeaMTHbIX OpraHu3auuin, B KOTOPbIX CaM rocyaapCTBEHHbIN
CryXalui, ero poACTBEHHUKN WM MWHble Nuua, C KOTOpPbIMM CBHA3aHa fMYHas 3auMHTepecoBaHHOCTb
rocyfapCTBEHHOro Cryxallero, MMeloT BKknagbl Nubo B3aMMHble 00653aTenbCTBa, CBSA3aHHbIE C OKa3aHWeMm
dmHaHCcoBbIX ycnyr (KpeauTHble 0b6si3aTenbCTBa, OKa3aHMe OpPOKepCKMX YCnyr Mo y4acTuMio B OpraHvM3oBaHHbIX
Toprax Ha pblHKe LieHHbIX Oymar v ap.).

4. KOHhSIMKT MHTEepPEeCcoB, CBA3aHHbIM C NosTyYeHneM Nogapkos U yCryr

4.1. OnncaHuve cutyaumm

locynapCTBEeHHbIN ChyXalluit, €ro POACTBEHHWKM WM WHble Nuua, C KOTOPbIMW CBA3aHa nu4yHas
3aMHTEpPEeCOBaHHOCTb rOCYAapCTBEHHOMO Cryalllero, nony4yarT noAapku Unu vHble Gnara (GecnnaTtHble ycnyru,
CKMOKKM, ccydbl, onnaTy pasBlie4yeHui, oTablXa, TPaHCMOPTHbIX pPacxodoB WU T.O.) OT OM3UYECKMX Nul u/vnm
opraHu3auuii, B OTHOLUEHMWM KOTOPbIX FOCYAapCTBEHHbIN CRyXalluii OCYLLECTBNSET WM paHee OCYLIeCTBNSN
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oTaenbHble QYHKLMN FOCYAapCTBEHHOTO YNpaBneHusl.
Mepbl NpeaoTBpaLleHns 1 yperynmpoBaHus

FocynapCcTBEHHOMY ChnyXallemMy W ero pPOACTBEHHUKAM PEKOMEHAYETCS He nNpuHMMaTb Mogapku OT
OpraHu3auuii, B OTHOLUEHWM KOTOPbIX FOCYAapCTBEHHbIM CRyXaLMA OCYLECTBNSET WM paHee OCYyLeCTBMsAN
oTAenbHble MYHKLUUN rOCyAapCTBEHHOMO yrpaBeHUs, BHE 3aBUCMMOCTU OT CTOMMOCTM 3TUX NOAAPKOB M MOBOAOB
AapeHus.

npeﬂ,CTaBVITeJ'II-O HaHumMmaTtend, B CcCnyyvae ecnu emy CTtano M3BEeCTHO O nonyyvyeHunm rocyaapCTtBEeHHbIM
cnyxXawunm nogapka ot CbVI3VI‘-IeCKVIX oy nnm OpFaHVI3aLI.VIl7I, B OTHOLUEHMN KOTOPbIX Focyﬂ,apCTBeHHbIVI CJ'Iy)KGLU,VIVI
ocyulwleCcTBndAeT UM paHee OCYyLeCTBNANnl oTAeJlbHbIe d)yHKLI,VIVI rocyaapCTtBeHHOro ynpasJlieHud, HeobxoaMmMo
OUEHUTb, HACTOJIbKO I'IOJ'Iy'-IeHHbIVI noaapok cBA3aH C ncnosiHeHnemM OOJMKHOCTHbIX 00s13aHHOCTEMN.

Ecnn nopgapok cBsi3aH C MCNOMHEHWEM AOIMKHOCTHbLIX 00A3aHHOCTEN, TO B OTHOLLUEHWM roCy4apCTBEHHOMO
crnyxawero [AOMmMkHbl OblTb MNPUMEHEHbl Mepbl  OUCLUMNMAMHAPHONW OTBETCTBEHHOCTM, YYUTbIBas Xapakrep
COBEpLUEHHOr0 rocygapCTBEHHbIM CryXXalnm KOPPYMNUUOHHOrO NpaBOHAapPYLUEHUS, ero TsKecTb, 06CcToaTensbCcTBa,
MpM KOTOPbIX OHO COBEpPLUEHO, COBnogeHNe rocygapCTBEHHbIM CRYXalmMM OpYrUx OrpaHWYEeHuin u 3anpeTtos,
TpeboBaHM O npegoTBpalleHun wnu 06 yperynupoBaHWM KOHMIMKTA WHTEPECOB W UCMOMHEHUE UM
0053aHHOCTEN, YCTAHOBMEHHbIX B LeNnsx NpOTMBOAENCTBUS KOPPYNUMMK, a Takke npelecTBylolne pesynbTrarbl
NCMOSNHEHNS rOCYAapCTBEHHbIM CNyXaLlyM CBOMX AOSMKHOCTHbIX 06A3aHHOCTEN.

Ecnn nogapok He cBA3aH C UCMOoJIHEHUEM OOJTKHOCTHbIX 00s13aHHOCTEN, TO rocyaapCTtBeHHOMY cnyxallemy
pekomMeHOyeTCca yka3aTb Ha TO, YTO nolydyeHne nogapkoB OT 3aHTEPeCOBaHHbIX cbmsmqecmx g n opraHmsaumM
MOXeT HaHeCTW YpPOH penyTtauun rocygapCrtBeHHOro opraHa, U MNo3TOMYy HABNAETCA HeXenaTellbHbiIM BHEe
3aBMCUMOCTU OT nNoBoAda AapeHud.

B cnyyae ecnu npegcrtaBuTenb HaHumartens obnagaet uHdopmauven O MONyyYeHUU POACTBEHHUKaMM
roCy4apCTBEHHOro CriyKallero nogapkoB OT (u3nyecknux nuu wunu opraHusauuii, B OTHOLUEHWU KOTOPbIX
rOCy4apCTBEHHbIN CNyXalluid OCyLLeCTBNAEeT WM paHee OCYLLEeCTBNAN OTAeNbHble PYHKUUWM rocyaapCTBEHHOro
ynpaBneHnsi, PEKOMEHOYeTCS:

- yka3aTb rocylapCTBEHHOMY CryXalleMy, YTo ddakT NofnyyeHus NoaapKkoB BrieYeT KOHIUKT NHTEPECOB;
- NPeanoXuTb BEPHYTb COOTBETCTBYIOLLMIA NOAAPOK UMW KOMMNEHCUPOBATL €r0 CTOMMOCTb;

- 00 NPUHATUS rocy4apCTBEHHbIM CyXalyMM Mep MO YPerynupoBaHuio KOHMMKTa MHTEPECOB OTCTPaHUTb
rocy4apCTBEHHOIO CRnyXallero OT WCMOMHEHUS [OIMKHOCTHBLIX (CnyebHbix) o06s3aHHOCTEN B  OTHOLUEHMM
PU3NYECKMX NUL, U opraHM3auni, oT KOTOPbIX Bbln NonyyYeH Nogapok.

KommeHTapui

YcTaHoBMEH 3anpeT rocydapCTBEHHbIM CRyXallyMM nonydyatb B CBA3M C WUCMOSIHEHUEM [OMMKHOCTHbBIX
0653aHHOCTEN BO3HArpaXaeHnst oT oM3NYECKUX 1 IOPUANYECKMX NULL.

Bmecte ¢ Tem, npoBepsiemas opraHu3auus unu ee npeactaBUTENM MOryT MOMNbITaTbCA Mogaputb
rocygapCcTBEHHOMY CRyXalwemy Mogapok B CBA3W C OOLWEnpuHATbIM  MOBOAOM, Hampumep, B CBSA3WM C
npasgHoBaHWEM [OHSA POXAEHWUS UMW MHOro npasaHvka. B gaHHoOW cuTyaumMm nofjapok He MOXeT OfHO3HaYHO
CUMTaTbCS MOSyYEHHbIM B CBSA3M C WUCMONHEHWEM [OIMKHOCTHbIX 006A3aHHOCTEeN W, criefoBaTernbHO, BO3HWKaeT
BO3MOXXHOCTb ODOWTM 3anpeT, YCTaHOBMEHHbIV B 3akoHoA4aTeNbCTBe. TeM He MeHee, HeobXoANMO YUNTbIBATb, YTO
rnoryyeHve nogapka OT 3avHTEPEeCOBaHHOW OpraHum3auun CTaBUT TOCYAapPCTBEHHOro CryXalero B CUTyaLuio
KOH(ONIMKTa WHTepecoB. [lonyyeHHas BbIroda MOXeT HeratMBHO MNOBMNUATL Ha WCMOMHEHUME WM [AOMKHOCTHBIX
0053aHHOCTEN N OOBEKTMBHOCTL NMPUHUMaeMbIX peleHnin. Kpome Toro, TakMe 4encTBMS MOTyT Bbi3BaTbh Y rpaxaaH
000CHOBaHHblIE COMHEHUS B 6ecnpucTpacTHOCTU FOCYAapCTBEHHOMO ChyXawero v, TeM camblM, MOTYT HaHeCcTu
yLiep6 penyTauuy rocygapCTBEHHOrO opraHa 1 rocyaapCTBeHHON cnyxbe B Lienom.

To e camoe OTHOCUTCA U K nogapkam, nony4yaembiM OT SaI/IHTepeCOBaHHOIZ opraHusaumn pogcTtBeHHUKamMu
rocyaapCTtBeHHOro cnyxawero. ,D,eVICTByPOU.lee 3akKOHO4aTeNbCTBO He yCTaHaBIMBaAET HUKaAKUX OrpaHMHeHMVI Ha
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nony4yeHve noaapKkoB U MHbIX Bnar poaCcTBEHHWKaMW rocyAapCTBEHHbIX cryxalumx. HecmoTps Ha aTo, cnegyet
Yy4MTbIBaTb, YTO B OBOMbLUMHCTBE CriydyaeB MNogoOHble NOJAPKWM BbI3BaHbl XernaHuem O00O0WTK cyliecTByloLune
HOpMaTMBHbIE OrpaHNUYEHMS U NOBMUATL HA AENCTBUSA U peLLEeHNst FOCY4apCTBEHHOrO Crnyallero.

4.2. On1caHue cuTyaumm

FocyaapCTBEHHbIN CryXalluiA OCYLLEeCTBNSeT OTAeSbHble (YHKLUMM TFOCyAapCTBEHHOrO YMpaBneHus B
OTHOLUEHWUN (DUSUYECKUX MWL, UMW OpraHvM3auuii, KoTopble NpeaocTaBnany MnyM npeaocTaBnalT YCnyru, B TOM
yncne nnaTHble, roCyAapCTBEHHOMY CRyXalllemy, ero PoACTBEHHUKAaM WM WHbIM NMuUaMm, ¢ KOTOPbIMK CBsi3aHa
NMYHasa 3aMHTEPEeCOBaHHOCTb FOCYAapPCTBEHHOrO CIy)XaLlero.

Mepbl NpeaoTBpaLleHns N YPErynmpoBaHust

Focyp,apCTBeHHomy cnyxauwiemy cnenyet yBeaAOMUTb npeacrtaButena HaHuMMatenda nm HenocpeacTtBeHHOro
HavanbHWKa B MMCbMEHHOWN cbopme O HanNU4UM SIMYHON 3anHTepecoBaHHOCTN,

npeﬂ,CTaBl/lTeJ'll'O HaHMMaTena cnenyet OuEeHUTb, OENCTBUTENBbHO NWU  OTHOLLEHMUS rocyaapCcTtBeHHOro
cnyxauwero C YykKas3aHHbIMU ¢)M3MH€CKVIMM mdamMm 1 opraHmsauunamMmm MoryTt npmBectu K HeOG'beKTI/IBHOMy
NCMOMHEHNIO UM OOIMKHOCTHbLIX 06si3aHHOCTEN. Ecnn BE€POATHOCTb BOSHUKHOBEHUA KOHCbJ'II/IKTa MHTEepeCcoB BbICOKa,
pekoMeHayeTcAa OTCTpaHWUTb TroCcydapCTBEHHOrNo cnyxawero oOT WCNOoJIHEHUA  OOJIKHOCTHbIX (CJ'Iy)Ke6HbIX)
005s13aHHOCTEN B OTHOLLEHUN cbmsmqecmx nng, nnn OpFaHI/I3aLJ,VIl7I, KOTOpble npenoctaBanmM nnn npeaocrtaBnAaroT
ycnyrun, B TOM 4ucne nnaTtHble, rocygapCrBeHHoOMY chnyxauwemy, ero poactBeHHMKam Win WHbIM nndam, C
KOTOPbIMU CBA3aHa JIn4HaA 3anHTepeCcoBaHHOCTb rocyaapCTBEHHOIO Crly>Kallero.

4.3. OnucaHue cuTyaumm
["ocynapcTBEHHbBIN CRyXallmin Nony4yaeT nogapkym OT CBOEro HENOCPEACTBEHHOMO MOAYNHEHHOTO.

Mepbl NpedoTBpalLeHnst U yperynmpoBaHust

[ocynapcTBEHHOMY chnyXalleMy peKOMEeHAYeTCsl He MpuHUMaTb MNodapku OT  HEmnoCpeACTBEHHbIX
NMOAYMHEHHbIX BHE 3aBUCMMOCTM OT MX CTOMMOCTM W noBoga dapenusi. OcobeHHO CcTporo criegyeT noaxoautb K
MoNy4YeHnto PerynsipHbiX N0gapKoB OT OAHOIO AapuTens.

MpeacTaBuTeNio HaHMMaTensl, KOTOPOMY CTano M3BECTHO O MOSyYeHUWM FOCYyAapCTBEHHBbIM CryXKallium
NoJapKOB OT HEMOCPEACTBEHHbIX MOAYMHEHHBIX, CredyeT yka3aTb rocyAapCTBEHHOMY CRyXalleMy Ha To, 4TO
noJoOHbIA MOAAPOK MOXET paccMaTpuBaTbCsl KakK MOMYYEHHbIW B CBSI3W C  WUCMOINHEHWEM [JOJHKHOCTHBIX
obsa3aHHOCTE, B CBA3W C YEM NoAoBHasn NpakTyka MOXET MOBIeYb KOH(MIMKT MHTEPECOB, a Takke PEKOMEHA0BATb
rocyfapCTBEHHOMY CryKallleMy BEPHYTb MOMyYEHHbIN NOAAPOK AapuTento B LENsSX NpedoTBpalleHns KoHnukTa
VHTEPECOB.

5. KOHMMAMKT wuHTEepecoB, CBA3aHHbIM C WUMYLLECTBEHHbIMM 00sf3aTenbcTBamn U cyaebHbiMu
pasbuparenscTeamu

5.1. OnucaHue cutyauum

locynapcTBEHHbI  CryxalmMid  y4acTBYeT B OCYLLECTBMEHWM OTAENbHbIX (YHKUMIA rocynapCTBEHHOTO
yrpaBneHuss B OTHOLUEHUWM OpraHusauuu, nepen KOTOPOW CaM TOCYAAPCTBEHHLIN ChyKaluin wuunm  ero
POOCTBEHHUKN UMEIOT MMYLLECTBEHHbIE 0653aTeNnbLCTBRA.

Mepbl NpedoTBpaLleHns U YperynmpoBaHus
B aToM cnyyae rocyfapCTBEHHOMY CryXalleMy W ero poACTBEHHUKAM PEKOMeHAyeTcsl yperynvpoBaTb
MMeloLIMecs UMyLLeCTBeHHble 06s3aTenbCcTBa (BbINNaTUTbL OOMM, PacTOpPrHyTb AOroBop apeHabl M T1.4.). Mpu

HEBO3MOXHOCTU cAenaTtb 3TO, rocygapCTBEHHOMY CcinyXXallemMy cneayet yBe4OMUTb NpeactaButenada HaHumMmartend n
HenocpeacTBeHHOro Ha4aribHMKa o Hanum4nmn NUYHOWN 3anHTepecoBaHHOCTUN B NUCbMEHHON cbopme.

MpeactaBuTEno HaHMMaTeENs PEKOMEHAYETCs MO KpalHen Mepe [0 YperynupoBaHuUs UMYLLECTBEHHOIO
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obsasaTenbCTBa OTCTPaHUTL FOCYAApPCTBEHHOIO CryXallero OT WCMOMHEHUs  AOMKHOCTHbIX  (CnyXebHbIX)
06513aHHOCTEN B OTHOLLEHUW OpraHu3auun, nepes KoTopon caM rocygapCTBEHHbIN CriyXalluii, ero poacTBEHHMUKN
WNN WHblE NMUA, C KOTOPbIMM CBSi3aHa NMYHAs 3aMHTEPECOBaHHOCTb OCYAapCTBEHHOrO CRyXallero, MmeroT
NMYLLLECTBEHHbIE 06a3aTensbCTBa.

5.2. OnucaHune cutyauum

locynapCTBEHHbIN CnyXKalluMii yyacTByeT B OCYLLECTBMEHUM OTAENbHbIX (OYHKLUUIA ToCyAapCTBEHHOIo
ynpaBneHnss B OTHOLLUEHWU KPeOWTOPOB oOpraHv3auuv, Bnagensuamy WUnu paboTHUKAMM KOTOPbIX SABMSAKTCA
POOCTBEHHMKN FOCYAapCTBEHHOMO CIy)XaLlero.

Mepbl NpeaoTBpaLleHns N YPErynmpoBaHust

Focyp,apCTBeHHomy cnyxauwiemy cnenyet yBeaAOMUTb npeacrtaButena HaHuMMatenda nm HenocpeacTtBeHHOro
HavanbHWKa O HaNUYUM JINYHON 3anHTEepeCcoBaHHOCTUN B NMUCbMEHHOMN c*)opme.

MNpeactaBuTento HaHMMaTens pPekoMeHAyeTCs OTCTPaHUTb FOCYAApCTBEHHOro CryXallero OT MCNOMHEeHus
OOMKHOCTHbIX  (cnyxebHbix) 00s3aHHOCTEM B OTHOLUEHUW KPeauMTOpPOB OpraHusauuu, Bnagenbuamu unu
COTPYOHVKaMWN KOTOPbIX SBMASIOTCA POACTBEHHUKWM rOCYAapCTBEHHOrO CryXalero UM MHble nmua, C KOTOPbIMM
CBsi3aHa NMYHas 3avHTEpPeCcOBaHHOCTb rOCY4apCTBEHHOMO ChyXKaLlero.

5.3. OnucaHue cutyaumm

locydapCTBEHHbIN CnyKalluMii ydacTByeT B OCYLIECTBMEHUM OTAENbHbIX (OYHKUUIA ToCcyAapCTBEHHOIo
ynpaBneHnss B OTHOLLEHUM oOpraHuM3auuM, KoTopas WMeeT UWMYLLeCcTBeHHble o06s3atenbcTtBa nepea
rocyqapCTBEHHbIM CRYXKallMM, €ro POACTBEHHUKAMW, UMW MHbIMKM NWLAMK, C KOTOPbIMW CBA3aHa nuyHas
3aMHTEepPeCcOBaHHOCTb FOCYAAPCTBEHHOIO CIyXalLlero.

Mepbl NpedoTBpalLeHnst U yperynupoBaHust

locynapcTBeHHOMY cryxallemy criedyeT YBeAOMWTb NPeAcTaBUTens HaHuMaTens M HenocpeaCcTBEHHOro
HayanbHWKa B NMMCbMEHHOW (hOpMe O HaNM4YnmM NMYHON 3aMHTEPECOBAHHOCTN.

MpeacTaBuTENO HaHMMaTeENs PEKOMEHAYeTCs MO KpalHen Mepe OO YperynMpoBaHUs MMYLLECTBEHHOMO
ob6si3aTenbCTBa  OTCTPAHUTbL  FOCYAAPCTBEHHOTO CMYXALLero OT  WUCMOMHEHWUS AOIMKHOCTHbBIX  (CMy»KeBHbIX)
006si3aHHOCTE B OTHOLIEHWM OpraHu3auuu, KoTopas WMeeT WMYLLEeCTBEHHble 00si3aTenbcTBa nepen
rocy4apcTBEHHbIM CMyXallUM, ero poACTBEHHUMKAMWM WM WMHBIMU fMUAMKU, C KOTOpPbIMW CBsi3aHa JM4Has
3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOIO CyXaLLero.

5.4. OnucaHwue cutyauun

rOCyJJ,apCTBeHHbIVI cny>+<au.wu7|, ero poAaCTBEHHUKM WU UHble -nunua, C KOTOpPbIMUA CBA3aHa InM4YHadA
3aUMHTEepPeCOBaHHOCTb rocydapCTBEHHOro cryxauwero, y4YactByiloT B pene, paccmatpuBaemMomMm B Cyﬂ,e6HOM
pa36|/|paTeanTBe C d)VI3I/I‘-IeCKI/IMI/I omuamMmm n  opraHumsaumamun, B OTHOLWEHUU KOTOPbIX FOCY,D,apCTBeHHbIVI
CJ'IY)KaUJ,Mﬁ ocywiecTBndeT oTaelibHble (byHKU,VIl/I rocyoapCTtBeHHOro ynpasneHus.

Mepbl NpedoTBpalLeHnst U yperynupoBaHust

[locynapcTBeHHOMY cnyxallemy criefyeT yBeAOMWUTb NpeacTaBuTens HaHMMaTtens v HenocpencTBEeHHOro
HayarnbHWKa B MMCbMEHHON (hOpMe O HanNM4ymm JiM4HOM 3anHTEPECOBAHHOCTH.

MpeactaBuTento HaHMMaTENs1 PeKOMEHAYeTCs OTCTPaHUTb FOCYAAPCTBEHHOIO Cly)Xallero OT UCMONHEHUs
OOMKHOCTHBIX (Cry»KebHbIX) 06513aHHOCTEN B OTHOLLIEHUM (DU3NYECKUX NULL U OpraHn3aLuii, KOTOpble HAXOAATCs B
cTaamm cynebHoro pasbupaTenbCTBa C rocyaapCTBEHHbIM ClyXKaLlMM, ero poAcTBEHHUKAMU UMW HBIMU NULIAMU, C
KOTOPbIMM CBSi3aHa NMYHas 3aMHTePeCcOBaHHOCTL FOCYAAaPCTBEHHOMO CryXKallero.

6. KOHNWKT MHTepecoB, CBSA3aHHbLIN C B3aumodencTenem ¢ bbiBluMM paboTtogartenem v TpyaoyCTpONCTBOM
nocrie yBoSlbHEHUS C FOCYAapCTBEHHOMW CryxObl
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6.1. OnucaHue cutyauum

[locydapCTBEHHbIM CrnyXalluMi y4acTByeT B OCYLUECTBMEHUW OTAENbHbIX (YHKUMIA FOCYyAapCTBEHHOMO
ynpasfieHnsi B OTHOLLEHWUM OpraHunsaumm, BnagenbLem, pykosogutenem nnv paboTHUKOM KOTOPOW OH SIBASNCS A0
MOCTYNMEHNSA Ha roCyAapCTBEHHYIO CryxX0y.

Mepbl NpefoTBpaLleHUs N YPETryNMpPOBaHUS

FocynapCTBEHHOMY CcRyXallemy B Cryd4ae MopydeHUsi emy OTAenbHbIX (YHKLUMIA Focy4apCTBEHHOMO
YMNpaBieHUsi B OTHOLLEHWW OpraHun3auun, Bragenbuem, pykoBoautenem mnm paboTHUKOM KOTOPOI OH ABMSNCS A0
MOCTYNSIEHNST Ha roCyOdapCTBEHHY Cnyxby, pekoMeHayeTcsl YBEAOMWTb TNpPeACTaBUTENs HaHumaTtens wu
HenocpeacTBEHHOrO HavasibHMKa B MMCbMEHHON hopme o dhakTe npeaplayliein paboTbl B JaHHOW opraHu3auum 1 o
BO3MOXHOCTU BO3HWMKHOBEHWS KOH(PITMKTHOW CUTYaLIMW.

MpeacraBuTento HaHMMaTenst PeKOMEeHOYyeTCsl OLEHWUTb, MOFYT N B3aMMOOTHOLLUEHMSI FOCY4apCTBEHHOro
cnyxatulero ¢ 6eiBlLuMM pabotogaTtenem MNoOBMMATb HA OOBHEKTMBHOE UCMONTHEHUE AOMKHOCTHLIX 06A3aHHOCTEN U
noBneyb KOHMNUKT MHTepecoB. B criyyae ecnu cyuiectByeT Gonbluasi BEPOSITHOCTb BO3HUKHOBEHWUSI KOHAIMKTa
WHTEPeCcoB, MpeacTaBUTENO HaHMMaTens peKkoMeHOyeTCcs OTCTPaHUTb FOCyAapCTBEHHOrO Cchyxalero oT
NCMOSHEHNA JOJMPKHOCTHBIX (CyXebHbIX) 0683aHHOCTEN B OTHOLWEHMM BbiBLLErO paboTogaTens.

KommeHTapui

[ocynapCTBEHHBIN CryXaluMin, NOCTYMUBLLMI Ha rocy4apCTBEHHYO Cnyxby B rocyaapCTBEHHbIA opraH 13
OopraHm3aumm 4acTHOTO CeKTOpa, MOXeT COXPaHWTb APYXEeCKMe OTHOLUEHWS CO CBOMMM ObIBLUMMMK KOMneramu u
cMMnNaTuiO K 3TOM opraHusauun B uenom. BosmoxHa n obpaTHasd cuTyauus, npu KOTOPOW rOCyAapCTBEHHbIV
cryXawmin no TEM Ui UHBIM NPUYMHaM UCNbITbIBAET HENPUA3HL K BbiBLIeMy paboTogaTento.

7 apyxeckoe, " Bpa>|<,u,e6Hoe OTHOLWIEeHne K HpOBepﬂeMOVI opraHmnsauum MOrytT BOCMNpPenATCTBOBATb
O6'beKTVIBHOMy NCNOJTHEeHNIO rocygapCTBEHHbIM Cry>Xallnm ero goJ1KHOCTHbIX 0bsi3aHHOCTEN.

Mpn aTomMm HeoOXoOUMO OTMETUTb, YTO HanMMuMe CMMNaTUK Unu aHTunatum K GeiBLEMY paboTogaTenio B
COOTBETCTBMM C AEWCTBYIOLLUM 3aKOHOAATENbCTBOM HE MOXET CUMTATbCH NIMYHOW 3aMHTEPECOBAHHOCTLIO, T.K. HE
BMeYyeT BO3MOXHOCTM MOMyYeHUs [OOXOAOB Ansl rOCy4apCTBEHHOro CryXallero, YrieHOB €ero CeMbWU UMK
opraHm3aumui, ¢ KOTOPbIMU rOCY4apPCTBEHHBIN CIy>KaLLWiA CBA3aH (PMHAHCOBBIMU UITN MHLIMU 00A3aTeNbLCTBAMM.

Tem He MeHee, crniefyeT yuuTbiBaTb, YTO B COOTBETCTBMM C NMYHKTOM 5 yactm 1 ctatbn 18 PeneparnbHOro
3akoHa N 79-®3 rpaxgaHckui cnyxawun oba3aH He coBepluaTbh AENCTBUS, CBSA3aHHbIE C BNIUAHUEM Kakux-nmbo
TNNYHBIX, UMYLLECTBEHHBIX ((PMHAHCOBBIX) U UHBIX MHTEPECOB, NPENSTCTBYHOLMX JOOPOCOBECTHOMY WUCMONTHEHWUIO
OOJMPKHOCTHBIX 0653aHHOCTEN.

6.2. OnucaHue cutyauum

locynapcTBeHHbIN  chyxaluMi BefdeT MNeperoBopbl O  TPYOOYCTPOWCTBE MOCME  YBOSbHEHUS C
rocygapcTBeHHOM cnyxbbl Ha paboTy B opraHusauuio, B OTHOLUEHUW KOTOPOW OH OCYLLECTBMSET OTAEMbHble
YHKUMM FOCYAapCTBEHHOIO YrpaBeHus.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi

lFocynapCTBEHHOMY  CryxalleMy peKOMEHAYeTCs BO3[epXMBaTbCs OT BEAEHWS MNEPEroBOpoB O
nocrieylowemMm TPYAOYCTPOMUCTBE C OpraHuW3auusiMi, B OTHOLUEHWM KOTOPbLIX OH OCYLLECTBISIET OTAEMbHble
(PYHKLMM FOCYAapCTBEHHOrO ynpasreHus. [Mpy NocTynneHMn COOTBETCTBYHOLUMX NPEArioKeHWIn OT npoBepsieMoi
opraHMsaumMn rocyaapCTBEHHOMY CriyxalleMy PpekoMeHAyeTCsi OTkasaTbCs OT WX OOCYXAeHMs [0 MOMeHTa
YBOJIbHEHWS C FOCY4APCTBEHHOM CNYyXObl.

B cnyyae ecnu ykasaHHble MeperoBopbl O MOCMeAyLWeM TPyAOYCTPOWCTBE HaYanucb, rocyaapCTBEHHOMY
cnyxallemy crieqyeT yBeOOMWUTh NpeAcTaBUTENsl HaHUMaTenNs U HeMOCPEACTBEHHOMO HavarnbHUKa B MUCbMEHHO
chopMe 0 HanNUYMU NNYHON 3aMHTEPECOBAHHOCTY.
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MpeacraBuTento HaHMMaTENSA PEKOMEHOYETCS OTCTPaHUTb roCy4apCTBEHHOIO CryXKallero OT UCMOJTHEHUS
OOIMKHOCTHBIX (CnyXebHbiX) 06A3aHHOCTEN B OTHOLUEHWM OpraHv3aluu, C KOTOpPOW OH BedeT neperoBopbl O
TPYOOYCTPOWCTBE MOCHE YBONbHEHMWS C rOCY4AapCTBEHHON CNYXObl.

C TpyooycTpoOMCTBOM ObIBLUMX FOCYOAPCTBEHHBLIX CNYXaLlMX Takke CBA3aH Lenbli pag CUTyauun, KOTopble
MOTyT MoBfieYb KOH(IMKT MHTEPECOB U HAHECTM yuiepb penyTauumn rocygapCTBEHHOro opraHa, HO Npu 9TOM He
MOryT ObITb B HEODBXOAUMOW CTEMNEHM YpPErynnpoBaHbl B pamMKkax AeNCTBYIOLLEro 3aKoHoA4aTeNnbCTBa, Hanpuvep:

- ObIBLUMI rOCYQApPCTBEHHbIN CryXalluMn nocTynaeT Ha paboTy B YaCTHYK OpraHuM3auuio, perynsipHo
B3aMMOJENCTBYIOLLYI0 C rOCYAapCTBEHHbIM OPraHOM, B KOTOPOM FOCYLapCTBEHHbIA CNyXaluMi paHee 3ameluan
OOIMKHOCTb;

- ObIBLUMI rOCYOapCTBEHHbIN CryKalnii co3gaeT COOCTBEHHY OpraHu3auuio, CYLLECTBEHHOW 4acTbio
aedATenbHOCTU KOTOpOVI ABNAeTCcA BSaMMOLleVICTBMG C rocygapCtBeHHbIM OpraHom, B KOTOPOM FOCyﬂapCTBeHHbIVI
cnyxawmin paHee 3ameLlan JOMMKHOCTb;

- rOCYAapCTBEHHbIN CryXalluii NPOABUraeT onpeaerneHHble NPOEeKTbl C TeM, YTOGbI MOCMe YBOMbHEHUs C
rocyqapCTBEHHOW CryObl 3aHUMaTbCS UX peanusaumen.

7. CVITyaLI,I/II/I, CBA3aHHblIE C ABHbIM HapyLleHneM rocyaapCTtBeHHbIM CllyXXallnM YCTaHOBJ1IEHHbIX 3anpeToB

7.1. OnuncaHne cutyauum

[ocynapcTBEHHbIM cryXalimi nonyyaet Harpagpbl, MOYEeTHble U ChneuuanbHble 3BaHWS (3@ UCKITHYEHUEM
Hay4HbIX) OT MHOCTPAaHHbLIX rOCY4APCTB, MEXAYHApPOOHbIX OpraHM3auun, a Takke MONMUTUYECKUX MapTuUn, Opyrux
00LEeCTBEHHbIX 00begMHEHWU N PENUTMO3HBIX 0O beANHEHWIA.

Mepbl NpedoTBpalLeHnst U yperynupoBaHust

B cootBetctBUM c nyHkToM 11 yactu 1 ctaten 17 PepepanbHoro 3akoHa N 79-®3 rpaxgaHckomy
crnyxawemy 3anpeLiaeTcd npuHMMaTb 6e3 MMCbMEHHOro paspelleHus NpeacTaBuTens HaHumaTens Harpagbl,
noyeTHble W cneumanbHble 3BaHUA WHOCTPaHHbIX TFOCYAapCTB, MEXAYHapOoAHbIX OpraHu3auun, a TaKkke
NONMUTUYECKNX NapTUW, APYrmx OOLEeCTBEHHbIX OObeAMHEHVWN W PEenurmosHbiX OObEeAMHEHWN, ecnu B ero
OOIMKHOCTHbIE 06513aHHOCTM BXOAWT B3aUMOAENCTBUE C YKa3aHHbIMWU OpraHM3auusmMm 1 oobeguHEHNAMN.

MpencraBuTento HaHUMaTens MpU MNPUHATAM pelleHuss O NpPedoCTaBNeHWn WM  HenpedocTaBleHun
paspelleHnsl pekomeHOyeTcs yaenuTb 0coBoe BHUMaHWE OCHOBaHWIO U LNV HarpaaeHus, a Takke TOoMy,
HaCKOINbKO MOMyYeHUe rpakgaHCKUM CRyXallMm Harpadbl, MOYETHOro U crneumansHOro 3saHus MOXeT MopoauTb
COMHeHMe B ero 6ecnpucTpacTHOCTU U OB BEKTUBHOCTMU.

7.2. OnncaHne cutyauum

['ocyaapCTBEHHbIA. CryXawuin B X04e NpoBedeHMs KOHTPOSbHO-HaA30pPHbIX MeponpuaTuid obHapyxunsaet
HapylleHns 3aKkoHoaaTenbcTBa. [OCyAapCTBEHHbIN ChnyXalwMin pekoMeHayeT opraHudaumMm Ans ycTpaHeHus
HapyleHMn BOCMOMb30BaTbCA  yCNyramm KOHKPETHOW KOMMaHuW, Bnajenbuamu, PpyKOBOOAUTENAMMU UMK
COTPYAHVMKaMM KOTOPOW SABMSTCA POACTBEHHWUKM rOCY4apCTBEHHOro Cryxallero unv mHble nuua, ¢ KoTopbiMu
CBsi3aHa NYyHasa 3avHTepPecoBaHHOCTb roCcyAapCTBEHHOrO CriyXaluero.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi
FocynapCTBEHHOMY CrnyXallemy npu BbISIBIIEHWN B XOOE€ KOHTPOSbHO-HAA30PHbIX MEPOMNPUATUA HapyLLUEHUI

3akoHodaTesNibCTBa peKoMeHOYyeTCA BOo34epXaTbCA OT AayYuM COBETOB OTHOCUTENIbHO TOrO, Kakume opraHu3auunum
MOoryT ObITb npueriedeHbl Anga yCtpaHeHuUa 3Tux HaprJeHMVI.

KommeHTapun

[daHHaa cuTyaums B UENoM aHanormdyHa cuTyauun, paccMOTpeHHoW B nyHkTe 2.2 [llpun atom "coseTbl",
npefocTaBnsieMble OCyAapCTBEHHbIM CRyXaliMM MpOBepseMbiM  OpraHusauusm, MoryT ObiTb MO-pa3HOMY
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0POPMIEHBI: OHU MOTYT NPeaoCTaBNATbLCA B YCTHOW dopme, B OpMe NUCEM, NepeyvyHu peKkoMeHOyeMbIX
opraHusaumi MOryT pasMeLlaTbCA Ha canWTe COOTBETCTBYHOLLEro rocyaapCTBEHHOro opraHa u T1.4. B nmobom
cny4ae, eCnu rocydapCTBEHHbIA CryXalluMi He MNpoCTOo WHopMMpyeT NpoBepsAemMylo opraHusaumio 060 Bcex
KOMMNaHusAX, MNpefoCTaBnsoWmMX B [aHHOM perMoHe Yycnyru, Heobxoaumble AN YCTPaHEHUS BbISABNEHHbIX
HapyLleHWn, a BbIOENSIET KakMe-TO KOHKPETHble opraHusauuu, nogobHoe MoBeAeHUe SIBNSAETCA HapylleHuem U
NOANEXMNT PacCMOTPEHUI0 Ha 3acefaHny KoMuccun. HecmoTps Ha TO, Y4TO peKkoMeHZauun rocygapCTBEHHOrO
crnyxawero moryt ObiTb 0OYCrOBMEHbl He KOPbLICTHBIMU COODpaXeHusMWn, a CcTpemneHveM obecnevnTb
KayeCTBEHHOE YCTpaHeHWe HapylleHui, NoJobHble coBeTbl 06ecneynBaloT BO3MOXHOCTb MOMY4YeHUS OOXOAO0B
POACTBEHHMKAMW TOCYOapCTBEHHOrO CIyXallero UMM MHbIMWA CBSA3aHHbIMM C HUM fuuaMu W, crnegoBaTenbHO,
NPVBOAAT K BO3HUKHOBEHUIO NINYHOW 3anHTEPECOBAHHOCTH.

7.3. OnncaHne cutyauum

locynapcTBEHHbIN CNyXKaLLUWA BbINOMHAET MHYIKO OnfaynBaemyto paboTy B opraHmsaumnsax, uHaHCUpyemblx
WMHOCTPaHHbIMW rOCyAapCTBaMMu.

Mepbl NpedoTBpalLeHnst U yperynupoBaHust

B cootBetctBUM C nyHkTOoM 17 vactu 1 ctaten 17 @depepanbHoro 3akoHa N 79-®3 rpaxgaHckomy
cnyxaulemy 3anpewjaetcs  3aHMMaTtbCcsl  6e3  MUCbMEHHOro  paspelleHust MpeacTaBuTens HaHuMarens
onnayYnBaeMon AeATenbHOCTbIO, (PMHAHCMPYEMOW MUCKITHUUTENBHO 3a CYET CPeAcTB MHOCTPaHHbLIX rOCy4apcTs,
MEXAYHAPOAHbIX U MHOCTPAaHHbIX OpraHM3auuin, MHOCTPaHHbIX rpaxaaH u nuy 6e3 rpaxgaHcTBa, eCrnv UHOE He
npeaoycMoTpeHO MexayHapoaHbIM JOroBopoM Poccuiickon Pegepaumm unm poccUmMcKUM 3akoHO4aTENbCTBOM.

MpenctaButento HaHMMaTeNst NpPUM MPUHSATUU pEeLIeHUss O MNPEeAOCTaBMEHUMU WM  HENpeaoCTaBleHUN
yKa3aHHOrO paspeLleHns pekoMeHayeTCs yaenuTb 0coboe BHMMaHWE TOMY, HAaCKOMbKO BbINOMIHEHUE TPaXKAaHCKUM
cny>aLlimm MHOW onnavmsaemon paboTbl MOXET NOPOANTbL COMHEHME B ero 6ecnpucTpacTHOCTU U 06 BEKTUBHOCTY,
a Tarke "BbISCHUTL", KaKylo MIMEHHO paboTy OH TaM BbIMOSHAET.

7.4. OnncaHne cutyauum

locynapCTBEHHbIN CryXaluii Ucnosb3yeT MHGOPMaunto, NOMYyYeHHYI0 B XOAE€ WCMONHEHMUS! CIyXebOHbIX
00513aHHOCTEA N BPEMEHHO HeOOCTYMHYI0 LUMPOKOW OBGLLECTBEHHOCTM, AN MOSIYYEHUS]  KOHKYPEHTHbIX
NPEenMyLLLEeCTB NPY COBEPLLIEHUM KOMMEPYECKMX OrnepaLui.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi

"ocymapCTBEHHOMY CryKallemy 3anpelaeTcs pasrfialaTtb MMM UCMOoNb30oBaTh B LENsX, He CBS3aHHbIX C
rocyfapCTBeHHOM cny6oi, cBefAeHWsi, OTHECEHHble B COOTBETCTBUM C (hefeparbHbiM 3aKOHOM K CBEAEHUSIM
KOH(UAEHUMANbHOrO XapakTepa, WnuM cnyxebHyio WHdOopMauuo, cTaBliMe €My W3BECTHbIMM B CBSI3W C
WCMOMHEHNEM [OMKHOCTHbIX 006s13aHHOCTEN. YKasaHHbI 3anpeT pacrnpocTpaHseTcd B TOM 4ucrie UM Ha
MCMoNb30BaHME HEKOHMUAEHUManNbHOM UMHMOPMauuM, KoTopasi fUWb BPEMEHHO HeAoCTYMHa  LUMPOKOWA
o0LLLEeCTBEHHOCTH.

B cBA3u ¢ atum rocynapCTtBeHHOMY crnyXallemy criegyeTt BOo3[AepXnBaTbCA OT MUCNONb30BaHUA B JIMYHbIX
Lensix cBeAeHN, CTaBLUNX €My U3BECTHbIMUN B XO04€e UCNOJTHEHUA Cﬂy>Ke6HbIX obsizaHHOCTEN, OO Tex nop, NnokKa aTun
cBefeHna He CTaHyT OOCTOAHUEM LLII/IpOKOIZ 00LEeCTBEHHOCTH.

MpeacrtaBuTento HaHUMaTens, KOTOPOMY CTano M3BECTHO O (pakTe WUCNOoSb30BaHUA rocy4apCTBEHHbIM
cnyxawmm nHdopmMmaumm, Nosy4YeHHOM B X04€e UCMOSTHEHUST CNY>XKeOHbIX 0653aHHOCTEN N BPEMEHHO HEAOCTYMHOW
LUMPOKOW OBLECTBEHHOCTWN, ANS MNOJTyYEHUs] KOHKYPEHTHbIX MPEeUMyLLEeCTB MNP COBEPLUEHUN KOMMEPYECKMX
ornepaunn, pekoMeHOyeTCA pacCMOTPETb BOMPOC O MPUMEHEHUM K FOCydapCTBEHHOMY cCriyxallemy Mep
ONCUMNIIMHAPHOW OTBETCTBEHHOCTM 3a HapyLLEeHWEe 3anpeToB, CBSAI3aHHbIX C FOCYAAPCTBEHHOWN CNyXO0N, y4nTbIBas
XapakTep COBEPLUEHHOr0 rOCYAapCTBEHHbIM CryXallyM KOPPYNUUOHHOrO MpaBOHAapYLUEHUS, ero TAXeCTb,
0o6cToATENBLCTBA, NPY KOTOPLIX OHO COBEPLLEHO, COBMOAEHNE rOCyAapCTBEHHBLIM CyXXaLlMM APYrUX OrpaHUYeHui
n 3anpeTtoB, TpeboBaHWi 0 NpefoTBpaLLEHUN NN 06 yperynmpoBaHum KOHNMKTA MHTEPECOB N UCMOSNTHEHNE UM
0653aHHOCTEN, YCTAHOBMNEHHbIX B LIENAX NPOTUBOAEWCTBUSI KOPPYMNUMMK, a Takke NpPeALlecTBYOLNE pe3ynbTaThbl
NCMNOSMHEHNSA rocyaapCTBEHHBLIM CIYXKALLMM CBOUX JOJIPKHOCTHBIX 0053aHHOCTEN.
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B cnyyae ycTaHOBREHUs MpPU3HAKOB AMCLMWMIIMHApPHOrO MpocTyrnka nubo dhakta coBepLieHust
rOCYy4apCTBEHHbIM CNyXallMM [OesHUs, coaepXKallero MpusHaku agMUHUCTPaATUBHOIO MpaBOHapPYLUEHWS Wnn
cocTaBa MpPEeCTYNneHus, AaHHash MHdopMaums npeacTaBnseTcs pyKOBOAMTENO rocyAapCTBEHHOro opraHa ans
peLLeHns Bonpoca o NpoBeaeHun cnyxebHol NPoBeEpPKU U NMPUMEHEHUN Mep OTBETCTBEHHOCTU, NPEAYCMOTPEHHbIX
HOPMaTMBHbIMU MpaBoBbIMU akTamu Poccuiickonn ®egepaummn, nnbo nepegaeTcs B NPaBOOXPaHUTENbHbIE OpraHbl
no NoABEAOMCTBEHHOCTM.
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